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The Young Workers Legal
Service is staffed by law
student Volunteer Advisors
who work under the
supervision of a legally trained
Coordinator/Industrial Officer.

This service is one of a kind as it is the only free service
operating with the value of young people assisting other
young people. We firmly believe that this service model
facilitates better outcomes for our clients and helps to
break down barriers for young people who may otherwise
feel intimidated or powerless to pursue their legal rights.
The Service provides free information and advice to
people under the age of 30 about workplace problems
and has represented them in matters including:
• underpayment of wages
• unfair dismissal
• discrimination
• bullying
• apprenticeships and traineeships
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• sexual harassment
The Young Workers’ Legal Service aims to give young
workers the knowledge, skills and confidence to address
and solve their workplace problems and acts both as a
public voice for young workers and as an educator of
young people about workplace rights.

Volunteer Advisors Michael Soang, Lauren Clarke, Jesse Stefanson-Bloomfield, Maddie Sarre, Thomas Noone with Secretary
of SA Unions Angas Story and Coordinator Rachael Seaforth.
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SA Unions State Secretary Report

Message from the Coordinator

Our staff and our outstanding
volunteers, who are young
law students, understand
these pressures on young
South Australians, and
proudly work for these
vulnerable and exploited
workers to ensure they receive
compensation and redress.

SA Unions State Secretary, Angas Story
I am very proud to add a few words to this annual
report of the Young Workers Legal Service.
The YWLS has now been helping vulnerable young
workers suffering exploitation, abuse, harassment and
ill-treatment at work for over 15 years.
Many have little job security, are earning low and
often illegal rates of pay and stubbornly high rates
of exploitation. They are victims of wage theft;
underpaid, denied penalty rates and overtime, no
wage records and have had their superannuation
contributions stolen.
What makes these crimes worse is that often, they are
happening to young people in their first jobs, or during
their first few years of work. Luckily, they can turn to the
Young Workers Legal Service because young people
may not be members of unions and often hesitant about
going to government services or expensive private
lawyers to get help with work problems.
Some issues, sadly, recur from year to year in our
reporting. Young people continue to face sexual
harassment and gender-based violence in their
workplaces. They face high youth unemployment
rates and they are over-represented in workplace
injury statistics.
Our staff and our outstanding volunteers, who are
young law students, understand these pressures on
young South Australians, and proudly work for these
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The YWLS have had a strong
media presence during this
reporting period, and we
additionally commenced
strategic litigation for two
of our clients who were
victims of some of the worst
examples of exploitation.

Coordinator, Rachael Seaforth
vulnerable and exploited workers to ensure they
receive compensation and redress. This is a unique
model of young people assisting young people.
The Young Workers Legal Service has the additional
benefit of assisting legal students to become
qualified and provides those students with invaluable
knowledge and experience in industrial law.
I would like to thank YWLS Coordinator Rachael
Seaforth for all her outstanding work this year. We
couldn’t provide the service we do without her
committed leadership and the passionate dedication
of our student volunteers, who give up their time while
completing their legal studies.
I would also like to acknowledge SafeworkSA for its
ongoing funding which supports the services we are
able to provide to young workers.
We are proud of the fact that the YWLS can not only
represent and seek justice for young workers, but
that it helps develop our volunteers and equips them
to seek justice for working people in whatever future
careers they may pursue.
We look forward to another successful year.
Angas Story
Secretary

It has been another busy year for the Young
Workers Legal Service, with some fantastic
outcomes achieved for our clients. I am
extremely proud to have the opportunity to
coordinate this vital service for our community
and to be able to advocate for the interests of
young workers, which is something which I am
very passionate about.
This year we have continued the fight against wage theft.
Earlier in the year, the YWLS was invited by the South
Australian Parliament’s Select Committee on Wage Theft
to present submissions on the issue from the perspective
of South Australia’s young workers. Statistics collected
by the YWLS suggest that instances of unpaid wages
and entitlements have increased. This was a fantastic
opportunity to be able to advocate for those young people
who have been ripped off despite their hard work.
The YWLS have had a strong media presence during this
reporting period, and we additionally commenced strategic
litigation for two of our clients who were victims of some of
the worst examples of exploitation.
Hao and Chris were both significantly underpaid. Hao
worked in a restaurant while Chris in a local takeaway shop
called Captain Chicken. Both worked weekends and Chris
worked sometimes over 58 hours a week! Both never
received penalty rates, overtime rates, public holiday rates
and both never received a cent of their superannuation
entitlements. They were both paid as little as $10 an hour
and in both cases the bosses refused to cooperate and so
their matters were taken to Court where the YWLS were

able to secure orders against the businesses. The stories
of Hao and Chris are unfortunately not uncommon and
represent the widespread nature of wage theft currently.
Without the free representation from YWLS these workers
would not have been able to access justice and the bosses
would have suffered no penalty for the exploitation.
These kinds of dodgy business practices have an impact
far beyond the immediate financial problem. Many of our
clients describe the struggle to stay above the poverty
line, have to rely on family and friends in order to afford
basic necessities, and many workers in similar situations
suffer from long lasting mental health issues caused by the
immense stress and anxiety of these experiences. More
broadly, the community and other businesses who are
compliant also suffer because of those that break the law.
Over the next reporting period the YWLS aims to continue
advocating for young people and pursue further strategic
litigation opportunities for our most vulnerable clients. We
also hope to increase out online presence in an effort to
educate more young people in South Australia about their
rights and where they can turn to for help.
I take this opportunity to thank all of YWLS’s supporters
and in particular SafeWork SA. I also thank our fantastic
group of Volunteer Advisors for generously donating their
time to the Service. Without our volunteers’ dedication, this
service would simply not be possible.
I hope you enjoy reading this report and we look forward to
another very busy year ahead!
Rachael Seaforth
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Young Workers Legal Service Activities
Service provision

Media

The Young Workers’ Legal Service provides
free information, advice and representation
to young workers. The Service receives calls
from the public about workplace problems and
advises and represents clients with legal claims.

It represents workers in forums including:

During our last reporting period from 1 July 2018 to
30 June 2019, the Young Workers’ Legal Service
assisted approximately 250 people with questions
about employment rights and obligations. Requests
for assistance are received via telephone and email.
The telephone inquiries come from young workers
themselves, their parents, partners, counsellors, school
teachers and other legal services.

• The Equal Opportunity Commission in South Australia

The telephone advisory line is staffed five days a week
during office hours. Missed calls are returned by the
Service’s Coordinator/Industrial Officer or Volunteer
Advisors usually within 24 hours. This enables young
workers to obtain timely information about their
workplace rights and legal options.
On Tuesdays, the Young Workers’ Legal Service offers
an advice clinic in which up to eight volunteer law
students work under the supervision of the Service’s
Coordinator/ Industrial Officer. They provide information
and advice to callers and clients. Callers who need more
specific advice about a workplace problem can make
an appointment to meet with our law student Volunteer
Advisors on a Tuesday. These workers become clients
of the Service. In this reporting period, 34 workers who
called for help became clients of the Service, evidencing
the Services fundamental role within the community.
Clients may receive a range of services, depending on
their circumstances and the availability of legal remedy.
We assist clients by:
• Providing information about workplace rights
• Empowering young workers to deal with workplace
issues and equipping them with relevant knowledge
• Assisting in workplace negotiations
• Drafting and lodging legal claims
• Providing legal representation
The Service assists and represents clients with a
range of issues, including:
• Underpayment of wages
• Unfair dismissal
• Discrimination
• Bullying
• Sexual harassment

The Young Workers’ Legal Service continues to
attract media interest. During this reporting period
we appeared in various articles regarding the issue
of wage theft. The win achieved for our client Hao
in the South Australian Employment Tribunal was
publicized on the front page of The Advertiser
along with comments from Rachael Seaforth on
behalf of the YWLS about wage theft in general.

• The Fair Work Commission
• The South Australian Industrial Relations Court
and Commission
• South Australian Employment Tribunal

• The Australian Human Rights Commission

The YWLS also appeared in an article from the Sunday
Mail. This segment specifically discussed vulnerable
workers in our State and statistics obtained from the
Service were publicized along with general impacts of
wage theft from the perspectives of YWLS clients.

Public advocacy
The Young Workers’ Legal Service aims to be
recognized as the public voice for young workers so we
can advocate for system-wide changes which benefit
young workers. The YWLS is regularly involved in
various campaigns, projects and committees of interest
to young South Australian workers. In this reporting
period the Service was contacted to participate in a
number of events relating to young people and their
experiences in the workplace. The following are just
some of the highlights from this reporting period:

YWLS were also honoured to be mentioned in the
State Parliament’s Legislate Council. The Hon Irene
Pnevmatikos said ‘the Young Workers Legal Service….
are filling a serious gap in services’ and further that
the YWLS provides ‘an essential service to workers
who would otherwise not know where to turn’.

• The YWLS visited St Patricks Technical College to
speak with hospitality and hair and beauty students
about their workplace rights, obligations and where
to go if they need help.
• Rachael Seaforth was interviewed by youth radio
station Fresh FM on a segment dedicated to
educating listeners about their workplace rights
when entering the workforce. Issues such as pay
entitlements, discrimination and dismissals were
discussed.
• Volunteer Advisor Maddie Sarre assisted Rachael
Seaforth in writing an article for the Australian Labour
and Employment Relations Association’s monthly
newsletter. We used this opportunity to discuss wage
theft trends associated with young workers and
recommendations for change.

Rachael Seaforth with Director of the Working Women’s
Centre SA Abbey Kendall and the Hon Irene Pnevmatikos on
behalf of the South Australian Parliament’s Select Committee
on Wage Theft.
YWLS featured in a major article published in The Sunday
mail about the exploitation of young and vulnerable workers
in South Australia.

• Rachael Seaforth participated heavily in the South
Australian Parliament’s Select Committee on Wage
Theft. Comprehensive written submissions were
presented in addition to attending a meeting with
Committee members to discuss the issue of wage
theft from the perspective of young workers. Issues
such as vulnerability, workplace education and
difficulty in accessing justice without services such as
YWLS were all discussed at length.
• The YWLS were interviewed on several occasions and
appeared in various newspaper articles in response
to an increased focus on wage theft. We had the
opportunity to convey the experiences of our clients,
the impact of wage theft on their lives and difficulties in
accessing justice without professional representation
from free accessible services such as YWLS.

‘Chinatown Wage Rort’ YWLS client Hao was interviewed by
The Advertiser with the YWLS regarding his story of exploitation
and the remaining battle ahead to recoup his entitlements.

• Apprenticeship and training disputes
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Volunteer program
The YWLS each year has the opportunity to train
and educate a new group of dedicated and
passionate volunteer advisors. The volunteer
advisors work alongside the Coordinator
to deliver a high quality legal advice and
representation service to young workers in
the broader community. The Services fantastic
reputation would not be what it is today without
the commitment of our volunteers.
Law students in their final or penultimate year of their
degrees, with an interest in improving workers’ access
to justice, generously volunteer their time each Tuesday.
The Volunteer Advisors are asked to commit for a
minimum of six months which coincides with university
semesters. Many of our volunteers choose to stay
beyond six months and happily assist with the training
of new volunteers. Through this structure our clients are
given stability in their matters in addition to volunteers
been able to gain hands on experience with a range of
legal issues and having the opportunity to work on a
file from inception through to completion.

The Service’s volunteer program is one of a kind in
South Australia particularly given the opportunity
it provides to the Volunteer Advisors to undertake
significant responsibility in interviewing clients,
managing client files, formulating claims, preparing
legal documents and drafting correspondence to
clients and employers/ employer representatives. The
Volunteer Advisors become the primary contact for
their clients and are responsible for providing advice
on legal courses of action, taking comprehensive client
instructions and updating clients on the progress of
their file. The Service additionally places a significant
emphasis on team work and our volunteers work in pairs
in the provision of their allocated client files, with overall
guidance and supervision provided by the Coordinator.
Given the active roles undertaken by our volunteers, it is
no surprise the YWLS has acquired a strong reputation
for the unique professional development opportunity it
offers to law students. We are proud that our volunteers
are handed a significant level of responsibility and the
Service has become a popular choice for law students
who wish to gain hands-on experience. As a result,

selection to become a Volunteer Advisor has become a
highly competitive process, and the volunteers represent
some of Adelaide’s most highly skilled law students.
The Service has a focus on ensuring the volunteer
experience is a rewarding and enjoyable one which
benefits both the volunteers and young workers.

In this way, law students are able to gain credit towards
the completion of their law degrees while volunteering.
Our volunteers are particularly encouraged to participate
in social justice causes, rallies and campaigns.

The Service also provides volunteers with formal
and ongoing training in industrial law. The volunteers
undertake a two-day induction program at the
commencement of their volunteering and throughout
the semesters have additional opportunities for further
training and professional development offered to them.
During the reporting period the Volunteer Advisors
had the opportunity to attend various training sessions
covering a range of topics including superannuation
workplace safety, and workers compensation.
The Service continues to support the University of
Adelaide’s Clinical Legal Education by providing a
placement for law students undertaking the subject.
Volunteer Advisor Michael Soang.

Our Volunteer Advisors Jesse Stefanson-Bloomfield, Thomas Noone and Nicola Aristides.
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Volunteer Advsiors Thomas Noone and Maddie Sarre working together on a file.
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Public education

Social media

The Young Workers’ Legal Service reaches out
to various communities to provide information
about workplace rights. The Service seeks,
in particular, to reach young workers who
are isolated, disengaged, or otherwise
disadvantaged.

As well as having a website, the Young Workers
Legal Service uses social media to connect with
young people and the broader community. One
of our goals for the next reporting period is to
increase our online presence. We have already
joined particular Facebook communities where
young workers congregate such as Adelaide
Hospitality Crew and International Students
Adelaide. Through these groups we hope to
reach a larger audience of workers who may
need assistance or information.

During this reporting period the YWLS had the privileged
of visiting students at St Patrick’s Technical College.
We were invited to speak with students who were
completing their training for the hospitality and hair and
beauty industries. In the experience of YWLS these
two industries are particularly high risk for wage theft
and as such it was a fantastic opportunity to educate
these young people about their rights, obligations and
importantly where to go for help. We discussed a range
of topics including unique apprentice and trainee rights
and certain ‘reg flags’ to be aware of in their workplaces.

The Service makes it a priority to visit organisations and
community centres which assist disadvantaged young
people. The Service has sought, in particular, to place
its education services within reach of young people
who come from low socio-economic backgrounds,
who have recently arrived in Australia, or who have
found difficulty staying within the school system. One
issue identified though our participation in wage theft
inquiries was a gap in young people receiving education
specifically regarding their workplace rights. The YWLS
aims to assist in closing this gap and hopes to have the
opportunity to visit more schools and services who may
have direct contact with vulnerable young workers.

The goal of our online presence is to:
• Maintain contact with past and present supporters
• Engage the community with the activities of our Service
• Educate people about their workplace rights
• Communicate news of relevance to young workers
• Strengthen relationships between the Service and
other related organisations

YWLS used social media to reach young workers about their
entitlements to penalty rates over the Easter long weekend.

www.ywls.org.au

YWLS hope to increase our online presence on social media.
We have already joined several established Facebook groups
containing vulnerable young workers and we hope to be
able to educate and support these groups in the future.
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facebook.com/youngworkerslegalservice

@SAYoungWorkers on Twitter
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YWLS People
Volunteers report Jesse Stefanson-Bloomfield

The Young Workers’ Legal Service thanks the
following people who volunteered at the
Service between July 2018 and June 2019.

I was fortunate enough to complete a
volunteer experience at YWLS in 2019. Coming
into the experience, I had an abundance of
theoretical knowledge of the law without any
practical understanding to accompany it. I
can say with confidence that my experience,
under the guidance of coordinator Rachael
Seaforth, has been exceptionally rewarding
and provided me a fantastic set of skills to give
my career a great head-start.

• Lauren Clarke
• Thomas Noone
• Maddie Sarre
• Nicola Aristides
• Michael Soang
• Jesse Stefanson-Bloomfield
• Philip Rocconi
• Nicholas Aplin
• Henry Lu
• Lauren Chappill
• Alexandra Rossi
• Shay-Lee Fegan
Coordinator/ Industrial Advocate: Rachael Seaforth

Staff
During 2018/19 reporting period the Young Workers’
Legal Service was staffed by Rachael Seaforth, as
Coordinator of the Service, who is a legally trained
industrial officer.

The depth of hands-on involvement offered to YWLS
volunteers is mirrored by very few other opportunities
available to law students. After our initial training, a typical
day at YWLS would incorporate a variety of tasks including
conducting client interviews, managing correspondence,
providing information, and drafting and lodging applications
to various Tribunals and Commissions. I was able to
confidently undertake these tasks with an increasing
degree of independence throughout my experience,
but guidance from Rachael was always available. The
experience has provided me with a firm grasp of a range
of employment law matters, including unfair dismissals
and general protections, underpayments of entitlements,
discrimination, and dispute resolution.

Jesse Stefanson-Bloomfield

Not only is YWLS a phenomenal place to develop
skills that are fundamental to practitioners across a
broad range of practice areas, but it leaves you with
the immense satisfaction that you have made a real
impact on people’s lives by the end of the experience. I
have seen a number of matters from initial contact right
through to settlement, and it has been a terrific journey
to watch clients go from being vulnerable and lacking
in faith in the system, to feeling empowered when they
receive what they are owed.
My experience at YWLS has been invaluable at such
a pivotal time in my career development. Comparing
myself to the beginning of my year, I have gained
confidence in my ability to provide legal advice and
advocate for my clients, developed a strong set of
fundamental and transferable skills, and my desire to
pursue a career in law has greatly increased.
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Service Statistics
The Young Workers’ Legal Service received
244 inquires in this reporting period. Issues
related to termination of employment and
underpayment of wages continue to be the
most common inquiries.
Between 1 July 2018 and 30 June 2019, 34 young
workers became clients of the Service. The Service
continues to be in high demand and strives to provide
high quality advice and information to as many young
workers as soon as possible.
Unfair Dismissal

71

Underpayment of Wages

66

Bullying

20

Discrimination and Sexual Harassment

9

Redundancy

6

Trainee/Apprentice disputes

2

Other*
Total calls

72
244

Employment issues dealt with

Industries represented by
young workers assisted

Employment status of young
workers assisted

Callers by issue

Each reporting period, the industries most frequently
represented by callers remain largely the same. Between
1 July 2018 and 30 June 2019, the industries callers
inquired about the most were retail and hospitality. This
is consistent with general research that indicates these
industries are the most problematic and have a high
density of young workers.

From the 34 new files that were opened between 1
July 2018 and 30 June 2019, over 58% of new clients
were casually employed, an increase of 16% from last
reporting period. These figures are consistent with
trends we see for youth employment. The second
largest percentage, at 23%, were clients employed
on a full-time basis. Permanent part-time employment
continues to be less common.

In this reporting period termination of employment
and specifically, unfair dismissals have been the most
common issue to come before the Service. The second
most popular inquiry issue is in relation to underpayment
of wages and entitlement inquiries. All other inquiries,
including discrimination, sexual harassment and
redundancy issues continue to come before the Service
in predictable numbers.

29+27+842129V 1+2+9111251631V24+3+5995V
Unfair Dismissal 29%

Underpayment of wages 27%

Full-time permanent 24%

Bullying 8%

Part-time permanent 3%

	
Discrimination and sexual
harassment 4%

Casual 59%

Contractor 9%

Redundancy 2%

Trainee/apprentice 5%

Trainee/apprentice disputes 1%

*Callers in the ‘Other’ category represent inquiries in relation to
disciplinary action, contract advice, classification advice, minimum
engagement, superannuation, occupational health and safety and
workers compensation inquiries.

The Young Workers’ Legal Service deals with a range
of workplace issues including underpayment of wages,
unfair dismissal, discrimination, sexual harassment,
bullying, and trainee and apprentice disputes.
Between 1 July 2018 and 30 June 2019, the issue
most frequently raised by callers was unfair dismissal,
equating to over 29% of overall inquiries. This included
unfair dismissals and termination of employment for
unlawful reasons.
The second most commonly raised issue was
underpayment of wages, equating to over 27% of
overall inquiries. These figures demonstrate a consistent
pattern of employment issues when compared with
the last reporting period and often callers contact the
Service for multiple issues.

Other 29%

Age of young workers assisted

Automotive 1%

The most popular age range to contact the Service were
those in the 21 to 25 year old age group with 70 callers
while 32 callers aged between 14 and 20 contacted
the Service and 55 callers aged 26 and above. The
youngest age of callers was 14.

Construction 9%

Electricity Gas and Water Supply 2%
Health and Community Services 11%

Retail 11%

Transport and storage 2%
Wholesale trade 1%

Hospitality 12%

Agriculture, forestry
and fishing 2%

14 - 20

32

Manufacturing 5%

Government 1%

21 - 25

70

Mining 1%

Other* 31%

26+

55

Personal and
Other services 6%

Unknown

87

Gender of young workers assisted
Between 1 July 2018 and 30 June 2019, 104 callers
were female and 132 were male. The gender of the
remaining callers was not recorded. The figures suggest
that the Service is effectively reaching both male and
female young workers.
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Communication Services 2%

Property and business
services 1%

* The ‘Other’ category represents callers from the industries of
Information Technology, Cleaning Services, Cultural and
Recreational Services and Agriculture, forestry and fishing.

Referrals to the Service

The Young Workers Legal Service receives referrals
from a range of agencies and organisations. Between
July 2018 to June 2019, most referrals came from the
Fair Work Ombudsman. This reflects the fact that the
service mostly deals with employees who work within
the Federal employment law system. The second
most common referral source was the Legal Services
Commission. The Service thanks those organisations
and agencies who have referred young workers to us
during the past twelve months.

We continue to receive a significant number of referrals
recorded as from a ‘friend of family member’, equating
to over 10% of all referrals, which indicates word-ofmouth referrals continue to be strong. We attribute
these referrals to the high quality service the Young
Workers Legal Service provides to its clients, leading to
recommendations and referrals in the community.
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Client Outcomes

Client Testimonials

Between July 2018 and June 2019, the Young
Workers Legal Service assisted its clients
to recover $275,240 in unpaid wages and
compensation for a range of legal wrongs.
This was a record-breaking year and
achieved through pursing strategic litigation
opportunities. By doing this we have been able
to negotiate better outcomes for all our clients
and we anticipate exceeding this figure in the
next reporting period of 2019/2020.

“I just wanted to say again that “Thank you from the bottom of
you were wonderful today and my heart for everything you’ve
you did such a great job, my
done. I can’ thank you enough
grandma and I are so thankful for all your work in settling this
you helped me through this!”
for me, the weight of the world
is now off my shoulders”

The Young Workers’ Legal Service often negotiates
directly with employers to resolve matters. In this
reporting period the YWLS made 18 court and
commission appearances on behalf of clients where
litigation was commenced. The YWLS often engages in
the court/commission process in order to progress client
files and achieve improved outcomes. The remaining
client files either resolved before litigation or were closed
for lack of merit or client contact.
The money recovered represents:

“THANK YOU from the
bottom of my heart, it’s
very much appreciated.”

“Thank you again so much
for helping me, it is really
appreciated.”

YWLS used social media to reach young workers about their
entitlements to penalty rates over the Easter long weekend.

• compensation for lost wages as a result of unfair
dismissal
• payment of wages and other outstanding
entitlements, like annual leave and sick pay
• compensation for hurt, suffering and distress arising
from discrimination and general protections claims
Payments were made to young workers in casual,
permanent, full-time and part-time positions.

“Thank you again for
everything you’ve done to
help me out over the past
couple of months.”

In the years the Young Workers’ Legal Service has
been operating, we have recovered approximately
$1.67 million for young workers in South Australia. The
recovered monies are often of great significance to
clients, both financially and symbolically.
In addition to monetary outcomes the Service also
assisted in securing the following non-financial
outcomes for clients:
• the provision of a statement of services or reference
to the young worker to help them find another job
• the conversion of a worker’s dismissal to a resignation
• the return of personal property
• the introduction of new policies or procedures in the
workplace
• an agreement by an employer to refrain from
speaking poorly of a worker in the future
• the implementation of a new workplace policy by an
employer to prevent other workers from being treated
badly in the future
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Case Studies
Alexandra’s Story

Hao’s Story

Alexandra worked on a casual basis in a small Adelaide
business for nearly ten years. For the entire time, she was
not paid correctly: she was paid using the wrong award
and misclassified. In total, Alexandra was underpaid
more than $30,000 in wages and superannuation.
Due to the stress, anxiety and financial hardship this
had caused, Alexandra no longer wanted to continue
in her employment. The non-financial impact was so
significant, Alexandra required treatment and counselling
for her anxiety. Financially, the impacts were equally as
devastating. Alexandra had to rely on welfare to support
herself and given the severity of the underpayment, the
business only had capacity to pay in instalments over
approximately one year.

Hao was an international student living in Adelaide.
Whilst he was completing his studies he was working
in a noodle bar located in the city. He had worked there
for a number of years and during the whole time was
significantly underpaid. His hourly rate was as little as
$10, less than 50% of the minimum award entitlements,
and he was never paid additional penalty rates, casual
loading or superannuation despite having relevant
qualifications and working as a Chef. The employer
remained uncooperative throughout the entire process,
and even made threats that Hao had breached his visa
and threated to report him to the relevant government
department. The YWLS fought for Hao and with the help
of Lieschke and Weatherill Lawyers we were able to take
his matter in front of a judge. Hao endured a total of 4
court days where he gave oral evidence about what had
happened and the dodgy business practices that had
occurred. The two people who facilitated the wage theft
also gave evidence and produced false pay slip records
and lied to try cover up their wrongdoing. With support
from our service Hao was able to stay strong and fight
for his rights.

The YWLS was able to achieve a positive outcome
for Alexandra and upon her resignation also secure
an additional $10,000 by way of long service leave
entitlements. The remaining non-financial impacts will
take some time for Alexandra to recover from.

Emilia’s Story
Emilia was employed as a beauty therapist for Adelaide Hair
Extensions. During her employment she was misclassified,
was not paid correct hourly rates and did not receive
any penalty rates. Emilia contacted the YWLS about her
entitlements. Upon further investigation it was discovered
that her employer, Ms Christine Pongracz, had engaged in
phoenixing activity of the first business and as such Emilia
was prevented from claiming any entitlements during this
period. This reduced her underpayment claim significantly.
After numerous unsuccessful attempts to resolve the
issue with her employer and representing accountant, the
YWLS lodged a Monetary Claim in the South Australian
Employment Tribunal. Given the employer refused to
cooperate, the YWLS identified a strategic litigation
opportunity and the claim went before a judge to be
decided. In September 2018 a decision was handed
down awarding Emilia $2,075 for the underpayment in
addition to imposing a pecuniary penalty of $98,000
against the company and a further $16,000 personally
against Ms Pongracz for her involvement in the blatant
contraventions of the Fair Work Act 2009 (Cth).
Emilia has not received any of her entitlements as
ordered by the Court and is likely to require further legal
proceedings in an attempt to recover her losses. Emilia
described the financial impact of being underpaid and
often needed to borrow money from family in order to
afford the cost of living and support her young family
during this period.
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Thank you

Eventually the judge handed down orders for Hao to
be paid over $25,000 in unpaid wages and imposed a
penalty of $150,000 against the business and $40,000
against each of the two unscrupulous bosses involved.
Although the penalty figures will count towards the next
reporting period, this was a great win for a vulnerable
worker and this case will be used to facilitate the
negotiation of future matters.

Amelia’s Story
Amelia was 19 years old and worked at a popular fast
food franchise for 2 years. During her employment she
had never received a complaint about her performance,
capacity or conduct and she was considered a vital
member of the team. One day her boss became angry at
her after discovering she was working a second job, which
was completely within her rights to do. There was a heated
conversation about the issue where Amelia’s boss was
yelling at her and claiming she was an unreliable worker.
A few days later she noticed that she had been removed
from the team Facebook group. Despite been shaken from
the altercation, Amelia still attended her next rostered shift.
When she attended the workplace she was greeted by a
manager who stated that the boss had said Amelia was
no longer working there. Amelia contacted her boss and
asked what was going on. He replied stating that Amelia
had resigned and again became abusive towards her.
Amelia then contacted the YWLS for help and support. We
were able to represent Amelia in an Unfair Dismissal claim
in the Fair Work Commission and eventually negotiated 6
weeks of wages for her and a further 9 weeks of back pay
for an underpayment we additionally identified.
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