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Introduction

The Young Workers Legal Service
For the past three years, the Young Workers Legal Service has been providing advice and
representation to young workers throughout South Australia. Operating one day a week
every Tuesday, the service has first hand dealing with young workers under 30 in a
range of industries, occupations, and employment status. While the majority of our
clients come from within the greater Adelaide area, the Service has given advice and
represented clients from all around the state, including Kadina, Whyalla, Port Lincoln,
Gawler, Ceduna, Roxby Downs, Port Augusta and Murray Bridge.
The Young Workers Legal Service has 2 roles. Our initial role is that of an advocate.
The Service assists young workers who may not know very much about their rights and
entitlements and who are not aware of their options within the legal system. Young
workers are disadvantaged several times over: their concerns are often not treated
seriously; they have little knowledge about how to address their concerns, and with a
significant power imbalance, are not confident enough to confront their employers.
The Service provides our clients with the assistance needed to have their voice heard.
Our second role is educator. The Service often sees young workers after they have had
a difficult experience in the workplace. This gives us a great opportunity to inform them
about how to ensure their rights and conditions will be protected in the future. We
encourage union membership and have information and union forms on hand for all
affiliated unions. As we have a policy of assisting clients on a once off basis, we want
all young people to become pro-active in their working lives.
The matters in which we provide assistance includes unfair dismissals, underpayment of
wages, equal opportunity, discrimination, sexual harassment, disputes involving trainees
and apprentices, workers compensation and general advice concerning entitlements
under law.
The Service provides advice over the phone and in face to face interviews with our group
of talented and committed volunteer advisors. After interviewing clients, they undertake
research, draft correspondence, prepare documents for advocacy and attend conciliations
and arbitrations as a support person.
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Co-ordinator’s Report
Olivia Guarna
Since October 2005, it has been my great privilege to
Co-ordinate the Young Workers Legal Service, taking on
the position after the departure of Emma Thornton who
had been involved since the establishment of the
Service. As I started as volunteer, there was much to
learn very quickly about being a full time advocate,
managing volunteers and co-ordinating a legal service.

I feel that in the past year, the Service has grounded many of the key developments that
have been achieved since its inception. I am pleased that we have continued to operate
as a volunteer based service. We have been so fortunate to grow from the commitment
and passion of our volunteers. The work of the Co-ordinaton and Management Committee
has provided a supportive and involved steering of the Service, well as being an
extensive pool of resources from which the industrial officers and the volunteers can
seek assistance and guidance. The Service has also continued to maintain links with
other organisations and agencies within the industrial relations and advocacy arena,
including the Working Women’s Centre, the Training Advocate, the Australian Refugee
Association and the Aboriginal Legal Rights Movement.
Our other referrals have likewise been the conduit that puts our clients in touch with
the Service.

Other achievements of the 2005-2006 year include:
3 Developing and implementing detailed task lists for volunteers
3 Modifying the database of file information
3 Maintaining weekly contact with all current and former volunteers though a Service
bulletin/email

3 Holding a birthday party for the service to coincide with the launch of the 20042005 annual report

3 Continuing to advertise jobs and positions within the union movement when they
become available

3 Maintaining our links with the Flinders University Law School and the Adelaide
University Law School

3 Ensuring a constant volunteer representative on the Co-ordination and Management
Committee

3 Holding two ‘planning nights’ to evaluate the progress and plan for the next 12 months
3 Three volunteers participating in Sovanna Soy Project
3 Volunteers actively participating in the Your Rights at Work campaign
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Another great success has been the profile of the Service. In November 2005, the
Service, along with the Working Women’s Centre, was honoured in a speech during
parliament, given by Senator Anne McEwan. The achievements and day to day work of
the Service was discussed at length in Hansard. This was a special recognition of the
Service and the people behind it who have worked tirelessly since its inception. Other
profile raising events have taken place, including 3 radio interviews;

3 Leon Byner’s talk back program, November 2005
3 ABC Radio National, November 2005
3 Your Rights at Night, April 2006
The Service has also spoken to two high schools, as part of the UWho? ‘School Talks’
program, both at Seymour College and Our Lady of Sacred Heart. It was very encouraging
that amongst year 10 students, there is strong awareness about industrial relations and
workers’ rights. The issue is on the radar, confirming our aim to have young people who
are pro-active and involved before they may have a bad experience at work.
Following the commitment of the State Labor Government, the Service obtained funding
from SafeWork SA which has allowed the Service to employ a part-time Industrial Officer,
enabling the service to take on more file work. I would like to thank Sam Whitten for his
role as Industrial Officer with the Service from October 2005 until July 2006. He provided
great support and assistance as an advocate, and his enthusiasm on Tuesdays, our
busiest day of the week, was a great help. I now look forward to working with former
volunteer, Joe Szakacs who has taken this role.
A big thank you also needs to go to Janet Giles, Jodie Schluter and Steve Lewis. The
Youth Strategy of SA Unions has been particularly activist this year, showing that with
vision and energy, long term ‘big picture’ goals can be achieved. Janet, Jodie and Steve
have also been very helpful in assisting with volunteer training and for personal support.
I would like to thank Emma Thornton who has been a personal mentor and great friend
during the year. Her dedication to the Service through her involvement with the
Management Committee has been unwavering and she continues to inspire even the
current group of volunteers.
Finally, I want to thank all the volunteers over the past year. I am constantly impressed
by their work, commitment and sincere compassion. They make my job so much more
enjoyable and rewarding. They may not be aware, but each volunteer has contributed
something different and unique to the service. In this way, the Service is in a process of
continual evolution and improvement, and they should be very proud of their success.
It has been a long year, sometimes frustrating but always rewarding. The Service is
unique to South Australia and provides practical and meaningful assistance to young
people, who are dealing with the biggest issue in the lives at that time. I hope the
Service continues to have the support of the union movement, the state Government
and the community so that we can continue to advocate for and raise the profile of
young workers.
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From the Secretary of SA Unions
Janet Giles
In its third year of operation the Young Workers Legal
Service continues to provide support and advocacy for
young people in the workforce in South Australia. This
is now more important than ever with a hostile
industrial climate created by the federal workplace laws.
This year the service has also taken up the mantle to
advocate for young people in general and lobby for
systematic changes that assist all young workers. Highlighting case studies in the
media, assisting in the development of an SA child labour award and helping to develop
ways for young people to engage in the Your Rights at Work campaign have all been a
fundamental part of making sure the public has a better understanding of the issues
facing young workers.
The team of young people who work in the service as volunteers are incredible! The
professionalism and talent we have attracted means we can provide a very high quality
service.
The principle that the service is for young people, run by young people is an important
principle that we continue to maintain. We are privileged to have Olivia Guarna as our
Co-ordinator who has continued to lead the service, develop and support the volunteers
and represent young workers in a range of tribunals. The addition this year of a part
time advocate has allowed us to advocate for more workers.
Thanks to the continued excellent work of all those involved in the issues of young
workers in the SA Union movement. Young workers are definitely now on the public
agenda. Young people are most likely to be affected by the new federal laws as they
are over represented in the casual and low paid workforce, less likely to know their
rights and less likely to belong to a union. This means they are much more likely to be
victims to unfair AWAs and dismissal. With youth unemployment at record levels they
are vulnerable in the labour market. Their parents and older workers are fearful of
their futures under the new laws. We will continue to ensure that we do not pass on to
the next generation a worse set of conditions than we have ourselves. The Young
Workers Legal service is an important part of our commitment to this aim.
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UWho? Project Officer
Jodie Schluter
The past year has seen a real consolidation of our work
at SA Unions in relation to young workers. We are the
only State or Territory Labour Council to have such a
comprehensive approach to young workers and the only
Council to have 3 full time project officers co-ordinating
and implementing service, advocacy and education
programs for young people.
The Young Workers Legal Service, U-Who and VET projects compliment each other and
this year we have been particularly strategic in the way in which we approach issues
such as Child Labour, apprenticeships and traineeships, Occupational Health and Safety
and the impact of the Federal Government’s Industrial Relations legislation.
It has been a challenging year, as we have had to adapt to changes under the Federal
Government’s Worst Choices legislation. I am deeply concerned about the stories that
are emerging and will continue to emerge about the impacts of the legislation on
young people. In particular, what Worst Choices encourages is employers who behave
badly and working environments where fear and intimidation is used by some
employers to silence young people on very serious issues like sexual harassment,
occupational health and safety and bullying.
Young workers have been dealing with low wages, the precarious nature of casual
employment, exploitative working conditions and high rates of injury for several years
under the Howard Government. I believe young people are very resilient in adversity
and that they are there, alongside older workers, in their opposition to these laws.
Polling by the ACTU about young people’s attitudes towards the legislation confirms
this, with 49% of 18-34 year olds agreeing WorstChoices is bad for the country and
satisfaction with Howard plummeting to 6% from 23%.
I love coming to work on Tuesdays because it’s YWLS day! It is great having so many
young, dedicated and talented people in the SA Unions office. Olivia has created a
warm, supportive and professional environment and it is encouraging to see the
volunteers and staff work with young people who are particularly vulnerable because
of the situations and issues they face in the workplace.
The Young Workers Legal Service is an essential service, it is the only service of its
kind in South Australia and I am pleased the State Government has recognised this by
funding the service for the next two years.
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VET Project Officer
Steve Lewis
Award protection for young workers
On 29 September 2006, SA Unions lodged an application
with the SA Industrial Relations Commission for a
general award to cover all workers less than 18 years of
age in South Australia. The impetus for this approach
arose from a number of circumstances.
In 2005, a major report prepared by SA Unions based
on a detailed survey of young workers – Dirt Cheap and Disposable – was launched. Its
main findings were:

3 young people enter the workforce in large numbers while at secondary school – the
perception of many people that you go to school and then you get a job is no longer
applicable.

3 many students are now working anywhere between 10-15 hours on top of full time
secondary study.

3 young people’s common experience of work is a combination of low paid irregular
casual work and traineeships/apprenticeships which often gives them a negative
introduction to being in the workforce.

3 young people are the most exploited and ill-informed workers in the workplace.
3 the completion rate of young people in apprenticeships and traineeships is very low
and most commonly relates to negative experiences and treatment on the job.

3 many young people are being injured at work, yet they are not reporting their
injuries or poor Occupational Health and Safety practices or standards.

3 many young people experience bullying, harassment and discrimination on a regular
basis at work.
Additionally, the ongoing work of the Young Workers Legal Service indicated that many
young workers faced considerable difficulties in negotiating reasonable working
arrangements, particularly with the increasing prevalence of Australian Workplace
Agreements (AWAs). Coupled with the changes to federal industrial relations legislation
in March 2006, which will see many state based employment arrangements stripped
back to only 5 minimum conditions, SA Unions considered that there was a pressing
need to provide for the welfare of workers under 18 years of age.
There is currently no state law regulating the employment of young workers, and it is
estimated that two thirds of secondary school students are involved in some form of
work. The award is not designed to operate for young people who work for a parent.

Key elements of the SA Unions draft award include:
3 limits on hours of employment, particularly during term for workers who are also at
school;

3 provision of detailed information about employment rights and entitlements;
3 establishing 14 as the minimum age for employment;
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3 banning tasks that present health and safety risks, including some agricultural and
construction work;

3 prohibiting the employment of children in indecent, obscene or pornographic ways;
3 prohibiting indecent or transparent clothing, or working nude or partially nude.
3 a ban on children under 16 being involved in unsupervised deliveries to private
residences;

3 supervision by an adult, who has responsibility for no more than three children at
the same time;

3 restrictions on shifts, overtime and roster changes.
Apprentices and the federal industrial relations changes
In a remarkable coincidence, the day that the federal government’s industrial relations
changes took effect (27 March 2006), two young electrical apprentices employed in the
mid north of SA were sacked by their employer. One of the changes in federal law was
to deny workers access to unfair dismissal arrangements for those who work for firms
with less than 100 staff.
The workers concerned contacted the Young Workers’ Legal Service for advice and
assistance, because it was clear that they had no recourse to previous unfair dismissal
arrangements.
Fortunately, there are state laws which cover the employment of apprentices, but this
case provided an early test as to the extent to which the federal laws would over ride
state laws. While the federal law makes a general concession to enable state laws on
training matters to prevail, the detailed Regulations are less certain in this regard and
throw into doubt the extent to which the protections under state law would prevail.
As a high profile case, there was considerable media coverage and the dispute was
expedited by the Grievance and Disputes Mediation Committee (GDMC). The federal
Minister for Workplace Relations Kevin Andrews was repeatedly quizzed about the
issue and generally stated that the state laws should prevail, but had not responded to
detailed questions about the effect of the Regulations.
In any event, the GDMC found in favour of the sacked apprentices. As the Sunday Mail
reported on 15 May 2006 – “Two apprentices sacked the same day new industrial laws
came into effect have won a landmark victory, their employer ordered to reinstate
them and hand over thousands of dollars of back pay. SA’s apprenticeship disputes
committee had found there was “no valid reason for the termination of employment”….
While the outcome of this case has sent a strong message to employers about the
rights of apprentices the case clearly demonstrates the need for advocacy services for
young workers as well as the need for young workers to assert their rights. The stand
that the two workers took (amid all the national attention the case received) and the
work done by the Young Workers Legal Service has provided a real benefit to
thousands of other trainees and apprentices in SA and nationally.
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YWLS Co-ordination Committee Report
Greg Stevens
From July 2004, the Young Workers Legal Service established a Co-ordination Team to
oversee planning, funding, decision-making and the direction of the Service.
The Team usually meets monthly and reviews the outcomes of the Service, including its
workload, the trends in client issues, budget and funding issues, volunteer training and
support, and the development of strategies to make the work of the service more
relevant in current times.
The members of the Co-ordination Committee for 2005-2006 were:
Janet Giles

Secretary, SA Unions

Olivia Guarna

Industrial Officer, YWLS | Chairperson

Jodie Schluter

UWho?, SA Unions | Project Co-ordinator

Emma Thornton

Solicitor | Former Industrial Officer

Matthew Windsor

Union Officer, AEU | Volunteer Representative

Ada Lester

Solicitor | Former Volunteer Rep

Graham Wilcox

Industrial Officer, ASU

Greg Stevens

Industrial Relations Consultant

For the 2006-2007 year, we have welcomed Lucy Jensen as a Volunteer Representative,
as well as Joe Szakacs who recently taken up the position of part-time Industrial
Officer with the Service.
For the last few months, the membership of the Service has been very stable and
cohesive, as this was assisted greatly in forward and strategic planning. In particular,
the Committee held two Monday night Planning Forums to evaluate and consider the
work of the previous 12 months and to plan for the next 12 months. The Committee is
currently following though a range of actions that were agreed upon at these forums.
During the year, the Committee took the opportunity of meeting with as many current
and former volunteers as possible in a social setting; at the launch of the Annual
Report in November 2005, at the Christmas dinner in December 2005 and at a midyear dinner in August 2006.
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The Volunteers
It has been said so often, that it is almost a cliché, however, the message remains true:
the Young Workers Legal Service would not exist as it exists now without its volunteers.
Every Tuesday, our dedicated and committed group of volunteers come to our offices and
interview clients, research, attend to correspondence, and field phone and email inquiries.
We have been so fortunate that the volunteers who have worked at the service for the
2005-2006 year are not only incredibly competent in their legal skills and abilities, but
they have a great passion for social justice, are concerned about the state of young
workers and want to be involved in the union movement. This energy and desire is
special and our volunteers should be celebrated for it.
The volunteers who have worked at the Young Workers Legal Service during the
2005-2006 period include:
Yan-Li Ho

Ada Lester

Andrew Crabb

Justina Nowak

Joe Szakacs

Mark Stokes

Lauren Power

Matt Windsor

Sam Condon

Angela Egan

Anna Kennett

Fattimah Imtoual

Louise Staker

Matoula Makris

Mia Showell-Woodsmith

Ben Trainor

Lucy Jensen

Matt Kandelaars

Our volunteers come from both Adelaide and Flinders University Law Schools. The
above volunteers have been with the Service for at least 6 months.

Training
It is our view that the experience that our volunteers gain from working at the YWLS is
quite unique. By interviewing clients, researching, preparing legal documents, and
drafting correspondence, they are building on the knowledge and skills they have
learnt from law school.
The past year, the service has conducted several training sessions on all areas of
employment and industrial law, the union movement and how to deal with clients. The
training that has occurred includes:

3 Sandra Dann from Working Women’s Centre on Workplace Bullying
3 Jenny Russell and Tony Corrigan from Workers Compensation Tribunal on the basics
of the workers compensation system

3 Steven Dolphin on working in employment, industrial and workers compensation law
as a private practitioner

3 Training from Emma Thornton regarding the impact of federal laws
3 Training from Simone Farrar, a conciliator from HREOC on the federal human rights
system
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3 An excursion to SafeWork SA, for training about underpayment of wages claims and
the work of SafeWork SA, conducted by Graham Warren

3 Training conducted by Jane Clarke, ACTU Educator about union history and
organising strategies and techniques
In addition to in-house training on Tuesdays, our volunteers have taken part in training
programs organised by SA Unions and is another way they become involved with the
trade union movement. This has included:

3 Volunteers attending ‘WorkCover: The Basics’ – training given by Steven Pinchers of
the Employee Advocate Unit

3 Five volunteers taking part in Occupational Health and Safety Negotiation training at
SA Unions

Union and Campaign involvement
One of the important characteristics that we look for in our volunteers is a commitment
and concern for the union movement and social justice. The volunteers have become a
strong presence in the SA Unions office and within the union movement. Their interest
and commitment to the union movement is clear and I have been proud that our
volunteers have been active participants in the Your Rights at Work campaign.
We had a huge attendance of volunteers at the November 15th 2005 community rally
and the June 28th 2006 rally. We have even had volunteers come along to support
various unions at rallies and meetings organised at only a days notice.
Our volunteers have also taken part in other union and industrial activities including:

3 Attending the DVD launch of “YouthWorks: The High Price of a Low Wage” in June
2006 at the Mercury Cinema

3 Helping out with the Your Rights at Work campaign stall at the Royal Show
3 Attending the SA Unions Awards night in November 2005
3 Attending the SA Women’s Conference held at Australian Education Union
3 Fattimah Imtoual speaking at the SA Women’s Conference and then being selected to
speak at the National Women’s Conference held in Melbourne in September 2006

3 Two volunteers beginning volunteer work at the Working Women’s Centre
3 Three of our volunteers have also taken part in the Sovanna Soy internship program
run by SA Unions. Matoula Makris was placed at the Independent Education Union,
Anna Kennett spent three weeks at the Australian Service Union and Angela Egan
had a dual placement at YWLS and the WWC. All three have said they had positive
and rewarding experiences.
Further, our volunteer’s commitment to the cause of workers can not be questioned.
We continue to promote employment positions within unions and in the movement and
have been proud that so many have been successful. In the 2005-2006 year, we have
seen many of volunteers and former volunteers enter the work force promoting the
movement in one way or another.
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3 Alana Moore and Joe Szakacs job sharing the role of Industrial Officer at AMWU
3 Ben Trainor working part-time at the CFMEU –FFPD, with former YWLS volunteer
Ada Lester

3 Matt Windsor gaining full time employment at the AEU
3 Anna Kennett and Matoula Makris gaining part-time employment with the ASU and
IEU following their Sovanna Soy internship

3 Justina Nowak and Yan-Li Ho gaining part-time work with SafeWork SA in policy
and media work

3 Former co-ordinator Emma Thornton working at labour law and workers compensation
law firm Lieschke & Weatherill

3 Alana Moore working at Andersons Solicitors as in-house counsel for AMWU
workers compensation

3 PLT placement, and continued employment at Lieschke & Weatherill for Matt Windsor
3 Anna Kennett gaining full-time work as a Project Officer at SACOSS
3 Joe Szakacs returning to YWLS as an Industrial Officer
The service could not ask for a better group of volunteers. The interest in volunteering
is increasing. This year, we had around 15 applications to volunteer for the January
2006 intake, and around 9 applications for the July 2006 intake. This demonstrates
the quality of the group that we have had for the past 12 months.
The management committee, SA Unions and the Industrial Officers expresses their
thanks and gratitude for the passionate and genuine commitment of our volunteers.
Without their continued involvement, the Service would not be the unique and successful
service that it is today.
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Volunteers’ Report
Matt Windsor | Former Volunteer Representative on Management Committee
The volunteers at the Young Workers Legal Service are law students from Adelaide and
Flinders universities, most of who are in their final or penultimate year of study.
Volunteers dedicate Tuesday each week to the Service, with most committing their
time for a period of six months to one year. The Young Workers Legal Service provides
a valuable opportunity for these students to gain practical experience and develop
skills in interviewing, drafting, research and file management, as well as providing
exposure to the procedures and processes of the Industrial Court and Commissions.
In addition to these benefits, the volunteers gain great satisfaction from being able to
help clients obtain and enforce their rights and entitlements. As highlighted by the data
in this report, many young workers are in precarious or exploitative employment
situations and many of the clients that volunteers see at the Service are unaware of
what their workplace rights are, or what conditions they should be working under. The
Service provides an accessible source of information and assistance to these workers,
as well as providing them with information about, and an introduction to, unions and
the union movement. Volunteering at the Young Workers Legal Service is a rewarding
experience that volunteers genuinely enjoy and benefit from, while having the
opportunity to make worthwhile contributions to the lives of other young people.

Lucy Jensen
I accepted a volunteer position at YWLS in December 2005 and began working at the
Service every Tuesday from January 2006. I was excited by the opportunity that the
Service would provide me to develop and use my knowledge and skills to help empower
young workers. The supportive environment, dedicated staff and fun atmosphere that
YWLS offers both its clients and volunteers continues to impress me and make working
at the Service a positive experience. Volunteers perform a wide range of tasks including
interviewing clients, providing written and face to face legal advice under the supervision
of industrial officers and corresponding with clients. We also participate in regular
training sessions, educational excursions and social events. The diverse range of
activities open to all volunteers has made my experience at YWLS rich and rewarding.
In July 2006, I joined the YWLS Coordination Team as the Volunteer Representative.
The Team meets each month to report on workload and files and to discuss matters
that arise during the course of our work. I enjoy being involved in this process as it
provides YWLS with healthy checkups and a setting in which volunteers can contribute
to the running of the Service and its future.
In the post “Work Choices” era of increased uncertainty and erosion of rights at work,
I welcome the development of the YWLS by SA Unions as young workers are generally
unaware of their employment rights and do not know where to go to access
information, assistance and advocacy. YWLS fills a real gap in the working landscape by
reinforcing the importance of strength in numbers
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Young Workers Legal Service Statistics
In the 2005-2006 year, the Young Workers Legal Service has had 167 clients. The data
is as accurate as possible, however there may be a few teething problems. The ‘total’
files include all files opened until the 20th June 2006, this 423 files.

GENDER 2005 – 2006

Female
Male

2005-2006
Female
Male

86
81

GENDER – TOTAL FILES

Female
Male

TOTAL FILES
Female
Male

Youth Workers Legal Service
Annual Report 2005–2006
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| 17

Employment Status

EMPLOYMENT STATUS 2005-2006
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Full time

Part time

Casual

Apprentice

Trainee

Contractor/
Labour hire
Unemployed

2005-2006
Female
Permanent Full time
Permanent Part time
Casual
Apprentice
Trainee
Contractor/Labour Hire
Unemployed

of 167
86
63
9
60
16
10
7
2

Employment Status

EMPLOYMENT STATUS – TOTAL FILES

Full time

Part time

Casual

Apprentice

Trainee

Contractor/
Labour hire
Unemployed

Not recorded

TOTAL FILES (until 30 June 2006)
Permanent Full time
Permanent Part time
Casual
Apprentice
Trainee
Contractor/Labour Hire
Unemployed
Not recorded

of 423
147
24
143
30
23
17
4
35
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Annual Report 2005–2006

| 19

Matter Type

MATTER TYPE 2005 – 2006

Unfair Dismissal

Underpayment
of Wages
Equal Opportunity

Traineeship/
Apprenticeship
Workers Compensation

Other Matters

2005–2006
Unfair dismissal
Underpayment of Wages
Equal Opportunity
Traineeship/Apprenticeship disputes

46
66
27
21

Workers Compensation
Other matters (incl. bullying, contract advice,

4

workplace disputes)

8

Note: matters are more than the total number of
client files, as some clients have more than one issue.

MATTER TYPE – TOTAL FILES

Unfair/Unlawful
Dismissal
Underpayment
of Wages
Equal Opportunity

Traineeship/
Apprenticeship
Workers Compensation

Other Matters

TOTAL FILES (until 30 June 2006)
Unfair/Unlawful dismissal
Underpayment of Wages
Equal Opportunity
Traineeship/Apprenticeship disputes
Workers Compensation
Other matters

121
152
62
49
25
29

Note: matters are more than the total number of
client files, as some clients have more than one issue.
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INDUSTRY 2005–2006

Retail
Hospitality
Administration
Hair and Beauty
Fast Food
Health/Aged Care
Manufacturing
Automotive
Construction/Labouring
IT
Plumbing/Electrical
Other

2005–2006 FILES
Retail
Hospitality
Administration
Hair and Beauty
Fast food
Health/Aged Care
Manufacturing
Automotive
Construction/labouring
Information Technology
Plumbing/Electrical
Other

30
20
18
10
10
9
8
8
7
6
6
35

(other industries also featuring include finance,
food processing, security, real estate, cleaning)
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Industry

INDUSTRY – TOTAL FILES

Retail
Hospitality
Administration
Fast Food
Manufacturing
Construction/Labouring
Hair and Beauty
Automotive
Aged/Health/Child Care
Plumbing/Electrical etc.
Sales/Marketing/Media
Transport
Rural/Pastoral
IT
Other
Not recorded

TOTAL FILES
Retail
Hospitality
Administration
Fast Food
Manufacturing
Construction/labouring
Hair/Beauty
Automotive
Aged Care/Health Services/Child care
Plumbing/electrical/engineering
Sales/marketing/media
Transport
Rural/pastoral
Information Technology
Other
Not recorded
(Other: includes cleaning, real estate, security,
finance, food processing)
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79
74
35
24
24
22
16
15
14
13
9
9
8
8
50
23

Referral Sources

REFERRAL SOURCES 2005–2006

EOC
LSC
SafeWork SA
TAM
Employee Ombudsman
WWC
Media/website
Other welfare/
legal services
Other Government
services
Others
Not recorded

2005–2006
Equal Opportunity Commission
Legal Services Commission
SafeWork SA
TAM
Employee Ombudsman
WWC
Media/website
Other welfare/legal services
Other Government referrals
Others
Not recorded

14
16
34
7
3
3
9
6
4
47
24

Other referrals come from unions, schools, religious
organisations, and personal referrals
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Referral Sources

REFERRAL SOURCES – TOTAL FILES

EOC
LSC
SafeWork SA
TAM
Employee Ombudsman
WWC
Media/Website
Other welfare/
legal services
Other Government
services
Unions
Others
Not recorded

TOTAL FILES (until 30 June 2006)
Equal Opportunity Commission
Legal Services Commission
SafeWork SA
TAM
Employee Ombudsman
WWC
Media/website
Other welfare/legal services
Other Government referrals
Unions
Others
Not recorded

23
45
50
12
11
5
22
12
4
7
121
111

Total Money recovered for workers
Since the establishment of the Service in November 2003 until 30 June 2006, the
Service has recovered $301,544.83 for young workers in South Australia.
The is an outstanding achievement, given that the Service is fully operational only one
day a week, and that most of our clients are casual and low paid workers.
This money includes unpaid wages, entitlements, settlements from unfair dismissals
applications, general damages for equal opportunity complaints, unpaid superannuation
and orders from the Grievances and Disputes Mediation Committee.
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Client Testimonials
CLIENT ONE
“I first heard about Young Workers Legal Service through Flinders University Employment
Services (now Flinders Campus Community Services). I had been having problems with
my employers. I was working for a restaurant for about a year and a half, unaware that
I had been paid below the award rate. When this came to my attention, Young Workers
Legal Service was able to provide me with accurate legal information about wage levels
in South Australia and explained that my employers had not been paying me correctly.
Young Workers Legal Service provided an excellent service to me. My student legal
advisor stayed in regular contact with me throughout the proceedings and always let
me know what stage the claim was at.
Going to the Commission was a daunting process. But Olivia made me feel relaxed and
comfortable. The result of the Commission hearing was very pleasing. Because of Young
Workers Legal Service, I now have an accurate Group Certificate and a claim settled out
of court. I couldn’t be happier with the result that Young Workers got for me.”

CLIENT TWO
“I am a third year apprentice, who was involved in workplace incident involving another
staff member. I did not feel that the incident dealt with and investigated by my employer.
My insistence that the matter be dealt with, resulted in my illegal termination.
I immediately contacted all trade related personnel, who were documented as a resource,
should I have a dispute or grievance with my apprenticeship. Whilst they were sympathetic,
they could not provide me with any legal opinion or assistance. They provided me with
potential contacts for assistance, however, this did not result in any clear direction. I
felt like I was going around in circles.
It was two weeks with no assistance, no direction, no advice and many dead end phone
calls. I was very frustrated and anxious about the situation. Legal Aid advised me of the
Young Workers Legal Service.
I contacted the YWLS and was able to get an appointment for the following week. They
allowed me to present my account of the incident, and provided advice as to what action
I should take. It was the first time that I felt I had been given the opportunity to be heard.
This was a great relief as up until that point, I felt my apprenticeship was lost. I was
also unsure of how to go about having my cased heard by the Grievances and Disputes
Mediation Committee. They were able to provide me with the steps I should take and
what documentation was required to present my case.”
The Young Workers Legal Service has been an integral part of the investigation into the
termination, and have provided me with the help, support and advice, for which I am
very grateful.
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Unfair Dismissals
While it is a common belief that young workers know little about their basic rights and
entitlements at work, the area they know the most about it is unfair dismissal laws. Young
workers know intrinsically when they have been treated unjustly and unfairly, even if they
do not know the details or precise ground on which to bring a complaint. It is encouraging
that this type of treatment is not just accepted and that they will stand up against
decisions that can be arbitrary, unreasonable or simply unjust. No two situations are the
same, but common themes run through all cases. Procedural fairness is almost always
absent. Workers are not notified in advance of the content and seriousness of a meeting,
are not given a witness or representative and are not given time to respond to allegations.
The reasons for termination can be unreasonable. One client worked in the dementia ward
of an aged care facility where patients frequently grabbed and touched her, yet she was
accused of absenteeism for ‘too many sick’ days. Another client had been terminated
for smoking while on shift, yet the employer failed to give him a rest break provided for
in the relevant Award. Unfortunately, appeal rights for these termination decisions have
been restricted dramatically by federal industrial relations laws. The end result is the
destruction of security for all Australian workers, not just those in the youth sector.

3 For the 2005-2006 financial year, 46 of the YWLS files were inquiries concerning
unfair dismissal.

3 21 of these were female and 25 of these were male.
3 23 of these files went to conciliation.
3 4 files were settled before conciliation.
3 Of the 46 files, 15 were casual workers, 28 were full-time workers and 3 were parttime employees.

Despina* had only just started working for a cleaning company in a clerical capacity.
She had been working there for 3 weeks when she was accused of stealing $13 from
the petty cash tin. She was not given any chance to argue her case or to defend herself
and was summarily terminated. She came to the Young Workers Legal Service for
assistance. No probation was set by Despina’s employer, and so she was not precluded
by legislation from pursuing unfair dismissal. With the help of the service, Despina made
an unfair dismissal application in the South Australian Industrial Relations Commission.
The YWLS argued that Despina was never responsible for petty cash, and that it was in
fact kept in another workers office. Further, we showed that several other workers had
access to the tin and that it was kept unlocked for most of the day. YWLS successfully
argued that absolutely no investigation was done into the missing money. The matter
was settled at conciliation and she received wages, and an acknowledgement that the
employer acted unfairly and without adhering to principles of natural justice.

Oz* worked as an engineer and was employed in a manufacturing capacity. He had worked
at this company for approximately 4 years. He was a considered a good worker and had
been promoted several times. There was an incident at a farewell party for a co-worker,
where he confronted a superior for badmouthing another employee. After this time, work
was tense. A few weeks later, he was called in to a disciplinary meeting where he was
accused of intoxication and illegal drug use at work and work functions. Under pressure
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and without representation, he signed a letter acknowledging his ‘intoxicated state’ at
work functions. The allegation of ‘intoxication at work’ was withdrawn by the employer.
The next day, at 4.55pm Oz was summoned to the HR department and was summarily
dismissed. He was not given reasons for the termination. When asked why he was being
fired, he was told that the matter was confidential. There was clearly a fundamental breach
of procedural fairness. He was not notified of the meeting before hand, was not allowed
representation, and of most concern, was not told of any allegations. During conciliation,
it was revealed that the reason for termination was a complaint of sexual harassment by
a fellow employee. This was the first time that Oz had been told of the complaint and
so was not given a chance to alter his behaviour. It was also revealed that there was no
discussion and investigation. The YWLS secured wages and a statement of service.

Underpayment of Wages
Many of the clients and inquiries that are received at the YWLS will involve an issue of
underpayment of wages, even if there are other issues such as discrimination or unfair
dismissal. The issues are quiet varied, including workers being paid at the incorrect
classification under their Award or agreement, not receiving penalty and overtime
rates, as well as unlawful deductions and failure to pay termination notice. Fortunately,
matters do not have to proceed to conciliation very often, as most are resolved via
negotiation between the parties after an initial letter sent to the employer. This is most
often as employers are not aware of their responsibilities under the relevant employing
instrument. However, other situations concern significant exploitation, such as paying
workers a flat rate; not paying superannuation, or simply not paying for hours that
have been worked. It is also common for many young workers to not be “on the books”
and to receive their wages in cash without being taxed. It is concerning that young
workers often are not aware of their basic entitlements, and this stems from a lack of
basic understanding about the employment arrangement. Our volunteer advisors will
often have to explain to clients what an Award is. Along with direct advocacy, education
and empowerment is a key role of the YWLS.

3 For the 2005-2006 financial year, 66 files were for inquiries that concerned
underpayment of wages

3 32 of these files were female, while 34 of them were male
3 In the 2005-2006 year, 9 matters proceeded to the conciliation conference; 1 went
onto arbitration, with a further file awaiting arbitration

3 1 file secured a default judgement which was subsequently paid
3 4 matters are awaiting conciliation or arbitration
3 12 underpayment claims were settled before the need for conciliation, either after
the first letter sent, or after sending summons

3 5 matters were referred to the Magistrates small claims clinic or to a union
3 Employment status – 32 inquires were casual workers; 18 were full time; 5 were parttime and 4 were contractors

3 5 clients were trainees or apprentices – 4 were or are being pursued in the GDMC
and 1 client pursued the claim through the Industrial Court.
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Miguel* worked as a waiter/kitchen hand in a restaurant. He was initially paid $7 an
hour, and received no overtime and no penalty rates. He received one dollar extra an
hour on public holidays. Over the course of his employment, his hourly rate would
increase at random times, at the employer’s discretion. At various times he was paid
$8, $10, increasing up to $14 an hour. He was instructed to take his pay out of the till at
the end of each shift. Miguel was paid cash in hand, no tax was paid on his behalf and
he did not receive any superannuation. He did not keep a time book at work, but every
few months, his employer would ask him to retrospectively sign a time book. It did not
reflect the actual hours he worked, but he was told that it was for the “business and
tax” purposes. He decided to start his own time book. Miguel came to the YWLS and
based on his records, an underpayment was calculated at $12,800 including unpaid
superannuation. The matter went to conciliation where it was settled for $11,500,
including superannuation.

Miranda* worked at a franchise sandwich bar and started initially on a traineeship.
She was also on an Australian Workplace Agreement. She was paid at traineeship rates
as contained in the AWA. For personal reasons, Miranda left the place of work for six
months. She then returned to work and resumed her normal position and duties. However,
she continued to be paid at trainee rates under the AWA. Miranda was represented by
the YWLS at a conciliation conference. It was successfully argued that Miranda had 2
distinct employment contracts. When Miranda left the first time, she also cancelled her
training contract, and with a letter from the Office of the Employment Advocate,
showed that her AWA was also cancelled. The Service was successful in showing that
the second employment contract was subsequently covered by the relevant Award.

Equal Opportunity
Complaints concerning sexual harassment make up the bulk of the files that fit under
the umbrella of Equal Opportunity. While the Service occasionally receives inquiries
from young male workers who experience harassment, we mostly hear from young
girls, between 16 and 24 years old. The complaints can involve anything from leering,
staring and physical gestures, to comments of a sexual nature, comments about the
worker or another person’s body and being continually asked out on ‘dates.’ It appears
that this type of behaviour is considered either acceptable or ‘not really offensive’.
However, most concerning is the incidence of groping, touching and kissing that occurs
without the consent of the other party. It is simply not acceptable and can not be
excused. This behaviour has affected our clients significantly, and has caused several to
leave their employment as they are unable to continue to work in such an environment.
The impact is financial, as well as emotional. It affects their physical and emotional
health and wellbeing. It impacts on the relationships with their family and friends, as
they often find it difficult to trust others. One client found the initial reporting process
so distressing that she chose not to proceed with the full complaint. However, we
inform our clients of the relevant time limits they have to make a complaint. Our
advisors explain that if and when they feel strong enough to proceed, the Service will
be here to assist. One client waited 4 months before continuing with her complaint, as
she was still intimidated by her former employer and feared for her safety. As the
process can be drawn out, clients can end up living with the issue for between 6-9
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months, from the date of the harassment, up until the date of the conciliation conference.
Ultimately, what our clients seek is closure. We assist our clients to confront the source
of their pain, fear and distress. After the process, many clients have stated they feel
empowered, that they have regained some of their confidence and are able to move on
with their lives.
The other part of our equal opportunity work concerns complaints of discrimination. In
the 2005 – 2006 year, the YWLS has heard stories of discrimination based on pregnancy,
race, age and disability. Sometimes the discrimination is blatantly obvious, for example,
comments that are degrading, offensive and intended to humiliate the worker. These
cases are more likely to involve discrimination based on race and sexuality. Other forms
of discrimination, mostly pregnancy and age, are not as obvious, as it very rarely
involves direct discrimination.
Most matters resolve at conciliation, however, we have had 3 clients whose complaints
are now going to the South Australian Equal Opportunity Tribunal, with the assistance
of the Equal Opportunity Commission.

3 27 files in the 2005-2006 financial year concerned issues of equal opportunity
3 19 of these clients were female, and 8 were male
3 13 of the 26 files concerned complaints regarding sexual harassment, and of these, 9
were female.

3 5 files concerned complaints of discrimination based on pregnancy
3 2 files concerned racial discrimination
Sharif* was working as a security guard for a company. He was placed to patrol at a
warehouse during the evenings. He was consistently getting 5 or 6 shifts a week and
was completing a 3 month probationary period as a permanent part time employee. One
night at the warehouse he was patrolling, he noticed one of the gates open. He went to
close it, as directed, when an employee of the warehouse outside the gate told him not
to. When Sharif replied he was simply following orders, the man replied that the only
reason the gate had to be kept closed was “because of Iraqi terrorists like you.” In this
brief incident, Sharif was also called a “suicide bomber” and that there was “ticking”
under Sharif’s jacket. Sharif reported this to the manager of the warehouse that night
and detailed it in his guard report which was handed to both the warehouse and his
employer. Neither the warehouse, or his employer contacted Sharif to discuss the
incident in detail, nor to find out the effect on him. The management of the warehouse
did not contact Sharif to investigate what happened, even though they did talk to the
employee concerned. After Sharif told his employer what happened, they failed to take
sufficient action. Further, the incident occurred 5 days before the completion of his
probation. He was not offered any more shifts and on the last day of probation, he was
demoted to casual. He was not contacted for any more shifts. Sharif made a complaint
of racial discrimination and victimization in the SA Equal Opportunity Commission. The
matter was settled at conciliation.
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Phoebe* had worked full time for almost 2 years for a company that had a small
branch in Adelaide of around 8 employees. She initially had a good relationship with her
supervisor, who was the branch manager. However, after a few months, he became “too
familiar” and he started commenting on her body, her clothes and would repeatedly tell
her she was beautiful. This soon escalated to him talking about his sex life, and asking her
about her personal life, her sexual experiences and her relationships. This made her feel
very uncomfortable as her supervisor was around 30 years older. Within six months,
Phoebe’s supervisor starting groping her and touching her. She told him to stop it and that
she didn’t like it, but it continued. She eventually gave her resignation. He offered her a
promotion and promised to change his behaviour if she stayed with the company. For a
few weeks everything was ok, until the comments and touching started again and became
worse. He grabbed her bottom at a staff Christmas function he tried to kiss her. At
conciliation the employer said that it was a “mutually flirtatious relationship”, that
Phoebe had initiated this behaviour and welcomed the ‘affection.’ Phoebe denied this
and stated she had a relationship with another woman at the time and was not
physically attracted to men. The matter was resolved and a settlement reached.
Traineeship and Apprenticeship Issues
In the 2005-2006 financial year, the YWLS has seen an increase in number of inquiries
by trainees and apprentices. The service is a strong supporter of training. Following our
representation of 2 electrical apprentices from Kadina who were sacked on the first
day of the Federal industrial laws, the profile of the Service as advocates in this area
increased sharply. The main issue for trainees and apprentices who seek our assistance
is an unlawful termination of the contract of training. Under the Training and Skills
Development Act, a contract of training may only be terminated with the consent of
the trainee or apprentice, or by the Training and Skills Commission.
Some contracts of training have been cancelled without any consultation with the trainee
or apprentice, while other clients signed cancellations under duress. Workers have not
been given advice about the consequence of signing a cancellation, and others have
simply been given false information by their employer or host employer. Bullying and
harassment is another concern. 7 of the clients that we have seen in the 2005-2006
year cite bullying and harassing behaviour as frequent during the employment, or as
being the primary reason for the end of their training and employment.

3 26 clients in the 2005-2006 year have been trainees or apprentices
3 21 of these had issues that directly concerned their contract of training
3 9 clients have faced the GDMC in this time and there are 9 clients currently waiting
for a GDMC hearing

3 Of the clients we have seen this year, 4 have been in hospitality, 5 in hairdressing
and 4 in manufacturing or construction.

Sophie* was a first year apprentice hairdresser. She was enjoying her work and training,
and was pursuing her childhood dream. There were never any issues that were brought
to her attention about work performance, punctuality or her conduct at work. When she
notified her employer that she was pregnant, she was immediately treated differently
at work. She was not allowed to do tasks that she had been doing. She was told to scrub
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floors and do most of the cleaning duties. Sophie reports that one time the toilet key was
hidden from her. Her employer then fired her without her consent. She made a workers
compensation claim for psychological injury with the assistance of the Employee Advocate
Unit, which was accepted. With the assistance of YWLS she took her dispute to the GDMC.
The committee heard that Sophie had a good student record with her TAFE and that
she wanted to work until close to having her baby. She wanted to continue her training
after giving birth. The committee ruled that the termination was unlawful and was done
without the consultation of Sophie, or the Training and Skills Commission.

Dom* started a 1 year traineeship in retail operations with a newly opened café. He
had already been working as a pizza maker in the industry for 11 years, but signed the
contract of training as it was a condition of employment. He also signed an Australian
Workplace Agreement, however, later learned that this was never registered with the
Office of the Employment Advocate. He worked around 50 hours a week. Dom says he
never did any training, either on or off the job, apart from watching one 30 minute safety
video part way through his employment. About 4 months into his employment, he was
at work and noticed a memo left on the staff message board by the head chef. It was a
reminder concerning the time books, however, it referred to all staff as “fuckwits.” Dom
found this offensive and insulting and wiped this part from the message, leaving the rest.
Later that day, Dom found that the offensive term had been re-written, and so wiped it
off again. The head chef, demanded to know who was wiping it off, and said they had
leave. Dom went to take his things from his locker, and when the chef asked where he
was going, said that it was he wiping the comments off. He returned the next day for
work, but the chef stopped him and said he had to “let him go” without any reasons
why. The matter is now awaiting hearing at the GDMC, for unlawful termination of a
contract of training and underpayment of wages.

Safety at Work
In the 2005-2006 period, the Young Workers Legal Service has assisted 5 clients with
workers compensation claims.
Four of these claims were accepted and our clients received notional weekly earnings
for either a closed or open period, costs for on going medical treatment and back pay.
We are also assisting in section 43 claims. The other matter came to a mutually
acceptable resolution.
The low figure of workers compensation clients also reflected the great work that the
Employee Advocate Unit did for assisting young workers with their injuries and claims.
The YWLS would like to thank Steve Pinchers and all the staff at the EAU who gave the
service support, advice and assistance over the years.

Shelley*, 14 years old, worked as a casual in the deli section of her local supermarket.
For 5 months, she worked two regular 2 hour shifts. One day she was using the electric
meat slicer when she slipped and cut her right thumb. She fainted and fell to the floor.
After she was helped up, she fainted again. Her supervisor tried to stop the bleeding by
using paper towel, but did not use any first aid equipment. Shelley’s mother was called
and she was taken to the doctor. The wound was so severe that the bleeding did not stop

Youth Workers Legal Service
Annual Report 2005–2006

| 31

Case Studies

for 5 days, and the wound was having difficulty healing. She had 10 weeks off and in this
time was depressed and would cry often. The claim was accepted. Her doctor cleared her
to return to work, and she was restricted in the use of the sharp instruments. However
after 2 weeks, she was told by her manager that she was “not mature enough, not outgoing
enough, and too young”, and was told to “come back in 8 months.” This is despite the
fact she worked successfully in the same position for 5 months prior to her injury. As
well as being pursued in the Workers Compensation Tribunal as a breach of s58B, it
was also pursued under equal opportunity laws for age and disability discrimination.
However, the low number of inquiries also reflects a certain amount of apathy on the
part of young people when it comes to reporting work place injuries. There is a belief
that they will be considered ‘weak’ if they make a claim for an injury. There is also a
concern that should they make a claim, they will be tarnished with a bad reputation in the
future. Unfortunately, this belief is not always self created. We have anecdotal evidence
that parents, employers and friends of young workers have advised injured workers to
not bother making a complaint as it will negatively affect them in the future.

This is the story of a young chef who has been working in the industry for 10
years. He wanted to remain anonymous and did not want to pursue a claim but wanted
the chance to tell his story: “I work in a busy restaurant as a chef. In our kitchen there
are several deep fryers. The oil in the fryer is not changed every day, as it is a timely
process and is expensive. The night before, the oil had not been changed and so that
day, the oil was too dark to use. I then had to clean it “mid-service” while I was still
preparing all the orders as well. I was the only chef on duty, apart from a kitchen hand.
The fryer was in use and so it was set to 200 celcius. At the same time as preparing the
meals, I was cleaning the fryer with a spatula. I dropped the spatula into the fryer which
splashed oil up. The oil covered my hand and went a fair way up my arm. Because of
the amount of oil on my arm, I went to the first aid kit. But there were no burn dressings
or any aid to help with burns. The spray can you use for burns was empty and hadn’t
been replaced. There were no cold packs in the freezer. The kit was supposed to be
stocked up but no one had replaced it. It didn’t even have food safe band-aids in there.
There was nothing I could really do for it.
It happened in the middle of a busy service. There was no way I could just stop working.
I asked the girls to stop taking orders but I was told it was too busy and I just had to keep
working. It was just me and the kitchen hand. The most I could do for my burn was have
a tub of ice water to dip my hand into while working but making the meals, dealing with
ovens, it just made things worse.
There was no accident procedure. The boss knew about it and came out to the kitchen
in the end but I was told that unless I was going to claim work cover they weren’t going
to take a report. He didn’t follow up on it at all. We don’t have any training in place and
most people don’t even know where the first aid kit is.
Working in this industry, you cop a fair bit of flak and most people don’t report the injuries
they get. Especially apprentices. You might be told you can have a day off, but when
you work ‘back of house’, most people will work because no one will see you anyway.”
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Bullying in the workplace is beginning to become better known and addressed by
young workers. However, there are limited actions that can be taken in response to
such behaviour. Just as in making a workers compensation claim, young workers are
hesitant to speak up about bullying in the workplace. Often young workers will preface
their stories with “I know this sounds silly but..”, or “it is probably all in my head and
I’m over reacting but…”. Unlike treatment that can be described as discriminatory
under Equal Opportunity laws, young people don’t as readily identify bullying behaviour
as something that they can take a stand against. While our advisors inform our clients
about their right to make a complaint to SafeWork SA, and explaining we can advocate
on their behalf, only one client has chosen to go ahead with this option.

Maria* was working as an administrative assistant for an organisation. She experienced
many forms of bullying treatment by her older supervisor. She was told she was ‘stupid’
and when directed to complete certain tasks, was told that it ‘was an order’; she was
accused of stealing money from petty cash, but was not apologised to when the money
was found; she was intimidated and made to feel belittled as her supervisor spoke to
her up close and invaded her personal space; aggressively reprimanded for ordering
stationery that was ‘too expensive’ when she followed her supervisor’s exact directions
and orders; she was not allowed to leave her desk on her lunch break; she was made to
check rat traps when it was known to her supervisor that she was terrified of rats; was
ridiculed when she suggested that they replace the out of date and empty first aid kit;
and when she printed off material concerning occupational health, safety and welfare
for the office, was aggressively told that it did not apply to their workplace. The YWLS
assisted Maria to write all these and more incidents down in the form of a statement
and make a complaint to SafeWork SA.

*All names have been changed for confidentiality.
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Unions and Membership
The Young Workers Legal Service is a union organisation. The Service was established
by SA Unions and is very much a part of the trade union movement in South Australia.
Unfortunately, young people’s awareness of unions and the union movement is not as
high as it should be. It is not that young workers do not want to be part of the movement, they simply have not been provided with the necessary information and contacts.
This is where the Young Workers Legal Service can be a conduit between unions and
young workers.
The Service believes that in order to have a safe, fair and enjoyable working life, all
workers need to be pro-active in their situation. We encourage union membership for
our clients because this is the most effective way to prevent further exploitation. While
the Service exists to help vulnerable workers, ultimately, it is up to young workers to
take control of their working lives. The Service explains the strength of collectivism,
and that they will achieve greater outcomes by working together, than they would by
acting alone.
In 2005–2006, the Service has joined 47 clients to unions in South Australia. Other
clients have joined directly with their union. The unions include the LHMU, the ASU,
the NTEU, the CEPU, the NUW, the CFMEU, the AMWU, HSU, the TWU and the SDA.
All of our clients have been educated as the work of the union movement, given
information and contact details of unions and have learnt about the impact of the
Federal industrial relations laws. With the launch of Unions Australia, this has made
our job easier than in previous years. The awareness of the union movement is growing
amongst young people. It is the long term goal of the Service to help create a
generation of young workers, who are switched on, informed and are not afraid to
stand up and demand fair and equitable working conditions.
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WorstChoices:
The impact of the Federal Industrial Relations Laws
The Young Workers Legal Service has been prepared for the introduction of the federal
legislation on industrial relations legislation since 2005. The Service expected that young
people would be dramatically affected, and unfortunately, the fall out and results met
our lowest expectations.
Unfair dismissals has always been a huge amount of our work at the YWLS, making up
30% of the files for the 2004-2005 period, and 27% of files for 2003-2004 period. Like
unions and other workers’ advocate groups, we have been preparing ourselves for the
result of not being able to assist people. For the first week of the laws, SA Unions and
the YWLS set up the “I’ve Been Sacked Hotline.” This was for people to call in and tell
their stories about being sacked under the federal laws. It was from this initiative that
the YWLS heard about the sacking of 2 apprentices in Kadina, who were terminated on
the 27 March 2006.

Two electrical apprentices, 2nd and 3rd year, were sacked on the 27th March
2006, along with 5 other employees. They were given no warning, and not given a
chance to defend themselves or to negotiate an alternative outcome. The employer
claimed that they could not afford to keep all these employees on. Both apprentices
were willing to work for 4 days a week and not work overtime, than to lose their jobs
completely. They suddenly found themselves unemployed and with a half finished
qualification. The apprentices were lucky. They were able to rely on South Australian
laws concerning contracts of training. Trainees and apprentices are in fact better
protected, as contracts can only be terminated following strict procedures set out in
legislation. It was only because of these state laws, that the YWLS was able to assist
these young workers. For their co-workers, they had no right of reply at all. With the
strategic assistance of Traineeship and Apprenticeship Services, the YWLS requested
an urgent hearing of the Grievances and Disputes Mediation Committee. It was held
that the termination was unlawful, and ordered the employer pay outstanding wages
and entitlements.
It became evident quickly that of most concern was overcoming the hurdle of the 100
employee requirement. We have not kept data as to the type of employing entity for
employees, however, it is clear that most of our clients are employed by constitutional
corporations. This hurdle is very difficult to over come. Since the introduction of the
laws in March 2006, we have taken only 5 unfair dismissal complaints to the AIRC,
based on the employer having more than 100 employees. Between March and October
2006, the Service has only taken 2 unfair dismissal claims through the South
Australian Industrial Relations Commission.
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The following is a clear example of the devastating and extreme effect that the
100 employee rule has created:

CASE STUDY ONE
Debbie* is a 16 year old high school student. For 18 months, she had been working as a
casual at a franchise juice bar. She had only worked at the one location and one employer.
One day she approached her manager/owner for time off the following Saturday so she
could attend a drama course as part of her schooling. It was the first time she had asked
for time off. In Debbie’s words, her manager just ‘blew up’ and said that she should just go
home and not come back. She was not allowed to finish her shift. That was the last day
she had worked. Debbie had never had any prior warnings and believes she was a hard
working and dedicated employee. However, as the company that owns the business has
less than 100 employees, Debbie was prevented by the federal laws from challenging
the termination.
The service is now required to find other ways to deal with these clients. One alternative
is to contest the severity of the termination. In situations of summary dismissal, if the
case has merits, we have claimed an underpayment of any entitled notice period.

CASE STUDY TWO
Archie* worked as a full time kitchen hand for approximately 3 years. One day, he woke
up ill, and about 20 minutes before he was due to start work, his manager called. Archie
explained that he was unwell, so his manager told him to see a doctor and get a doctor’s
certificate. He stayed home that day on sick leave. He explained that he would call to let
them know if he could work the following day. He was still feeling unwell the next day and
could not work. He was called into work anyway and was summarily dismissed because
he failed to inform them early enough that he couldn’t work that day. This is despite
the fact he had a doctor’s certificate for that day. As his employer employed less than
100 employees, Archie could not pursue unfair dismissal. He chose not to pursue an
unlawful termination for absence for temporary illness. Instead, the service is assisting
him to dispute the summary dismissal, as he is entitled to 2 weeks wages in his AWA.
As stated earlier, young people have an astute understanding about what is fair treatment,
and know when principles of procedural fairness have not been followed. We are now
gravely concerned that the changes to unfair dismissal laws will change this. Now that
access to justice has been dramatically restricted, the Service is concerned that this
will mean young workers will accept this as the norm. We are concerned that the next
generation of workers will come to accept lower standards of fairness and workplace
safety, and unreasonable conditions and pay. We are concerned that they will accept that
they can be terminated because they have been accused of theft but can not protect
their reputation; that they can be terminated because they are late to work on one
occasion, or because they are unwell. We do not want young workers to lower their
expectations. We do not want young workers to stop raising issues of workplace safety
because they fear being sacked.
Another change to unfair dismissal laws concern casual employees who work for
constitutional corporations. Previously, casual employees only had to establish a
working pattern of 6 months, before being able to challenge a termination. Following
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the introduction of the laws, casuals must now show a length of service of 12 months.
This has also impacted on workers and their job security. When the youth workforce is
so highly casualised, this is a major concern, as they already miss out on entitlements
such as sick leave, annual leave and notice on termination.
2004 data states that young people, 15-19 year olds, make up 21% of the work
force. However, young people make up 40% of the casual workforce.1
1 www.abs.gov.au : 1301.0 - Year Book Australia, 2006
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CASE STUDY THREE
Ava* worked as a casual waitress at the local football club function centre. She had
been working on a consistent and regular basis for around 10 months, working 3 shifts
a week, each shift lasting 3 hours. Without reason, her hours were cut back to 1 shift a
week. When Ava asked her manager about it, they said that other staff had complained
about her ‘attitude’. This was the first time anything had been raised with her. The next
day, she called her manager again, and she was told that there was no work for her at
all. She was not given a chance to improve her performance, as she had not been
counseled about it previously.
The result is that since the introduction of the laws, the service, and in particular, our
volunteers, have been left with the devastating and frustrating outcome of explaining
to young workers that they are unable to challenge their termination, regardless of how
unfair and unjust the circumstances. It is disappointing when we can not assist these
young people, when we know that 8 months ago there was clear right to challenge the
termination. This is perhaps the most distressing outcome. All young workers want is
the right to defend themselves, fair conditions and to be treated with respect.
The number of unlawful terminations has increased, in cases where the Service would
previously argue unfair dismissal. However, it is still very difficult to meet the statutory
requirements, and unfortunately we have not come across an employer who is careless
enough to outright say the termination is for a prohibited ground.
Since March 2006, the YWLS has encountered 12 young people who have been
unfairly dismissed and have been unable to challenge their dismissal directly due
to the changes introduced by the federal government has brought in. This is only
the number that the Service has been in contact with. As our clients come as
referrals, we expect this number to be much higher due to being given information
before reaching the Service.

CASE STUDY FOUR
David* was a third year apprentice baker, completing his training at a franchise bakery.
He was asked by his boss if he would like to have his contract of training signed off early
and be ’qualified’. David thought about this for a few weeks. When his employer asked
him again, David agreed to this and signed the forms that ended his contract of training
to gain his full qualification. He had worked for his employer for 2 years, so believed
that he would continue to work, especially as his employer did not say anything to the
contrary. As soon as he signed the forms, his employer told him that he was selling the
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business and that he no longer had a job. David did not have any recourse for unfair
dismissal, as the employer, a constitutional corporation, had less than 100 employees.
Furthermore, as the process for ending the contract of training and the training relationship
was done lawfully and followed all appropriate processes, this could not be challenged
either. This was an unfortunate reality under the federal laws, as the termination while
unfair, was in effect, lawful.
As expected, the immediate impact of the federal government laws was in the area of
unfair dismissals. The Service now expects that the longer term and harder hitting impact
will be the greater use of AWAs (individual contracts) with young people. When there is
the evidence that young workers are not getting minimum entitlements under Awards
and enterprise agreements, when AWAs are not even registered with the Office for the
Employment Advocate as required by law, and when young workers are not completely
aware of their rights, how can young workers be expected to ‘bargain’ and ‘negotiate’ with
their prospective employer? Furthermore, it is our experience that AWAs are presented
to workers in its final form, and they are told to take it or leave it; no negotiation takes
place at all.
It is alarming that recent reports from the Office of the Employment Advocate show
that children as young as 14 years old are signing individual contracts. Between July
2005 and May 2006, 598 workers under 15 years old signed individual contracts, 7,779
were signed by workers between 15 and 19 years old, 13,269 were signed by workers
aged 19-21. This figure is alarming. When the law recognises children under the age of
18 years old as minors, who can not vote and ordinarily can not enter into contracts,
the law should likewise protect them against exploitative wages and conditions in
individual contracts.
This is the next challenge for the Service. The next 12 months we expect to encounter
even more individual contracts amongst young workers. It will be our role to educate
workers as to their options, advising of their rights and entitlements and putting them
in touch with their relevant union for a working life of collectivism.

*All names have been changed for confidentiality.
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