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What the
Service does
The Young
Workers’ Legal
Service (YWLS)
provides workers
under the age
of 30 with free,
confidential advice
about workrelated matters.

The YWLS is staffed by volunteer advisors – in their
final or penultimate year of law – under the guidance
and supervision of trained Industrial Officers.
The YWLS deals with a range of employment law
issues, including:
• Unfair dismissal.
• Underpayment of wages.
• Equal opportunity and discrimination.
• Bullying and harassment.
• Apprenticeships and traineeships.
• Workplace dispute resolution.
• Sexual harassment.
The YWLS provides young workers with:
• Legal advice.
•	Assistance developing strategies to deal with
the grievance or dispute at work.
•	Assistance lodging applications with relevant
legal bodies.
• Information on legal rights and responsibilities.
•	Information on wages, entitlements and
conditions pursuant to an Award, Workplace
Agreement or the minimum standard.

2

SA Unions Secretary Report by Janet Giles
Real highlights for this year include the stronger
connection with Adelaide and Flinders Law Schools.
The valuable contribution of our terrific volunteers
from these Law Schools is now formally recognised
as part of their studies. In addition, working with the
Southern Justice Network as well, as the provision
of outreach services in the Northern and Southern
suburbs of the state, has allowed young people
without easy access to the city centre to get help
about their work problems.
The Service has also worked much more closely
with the Fair Work Ombudsman’s office which has
assisted both organisations’ goals for young workers.
The continued support from the Government is
once again gratefully received and demonstrates
the value placed on the service by the Minister of
Industrial Relations.

It has been another successful year for
the Young Workers Legal Service. Not only
has the Service continued to help many
young people in the problems they face
at work, it has also expanded its horizons
in many ways, linking more strongly with
other organisations and connecting with
a broader group of young people.

The Service has developed research, particularly
the area of sexual harassment and child
employment. The collection of information about
the reality of work for many young people provides
the State Government, the Union Movement
and the community with important insights and
understandings that no other service in the state
can provide.
It is unfortunate that protective legislation for
children working has not yet been adopted by the
South Australian Parliament, an objective still being
pursued by the service in the next year.
We continue to be very proud of this unique youth
service which is built on the important principle of
youth leadership and participation, with a supportive
connection with the union movement. It is only
possible because of the amazing talents of the
young people who lead it, those who volunteer each
Tuesday and the Management Committee. We are
so lucky to have two leaders who work together so
well and have such a strong and clear vision for the
Service: Nadine Levy as our Coordinator and Anne
Purdy as our Industrial Officer. They have once again
taken a giant leap and made the Service even more
effective and influential on behalf of young workers in
South Australia.
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Message from the Coordinator by Nadine Levy
As part of this initiative, we facilitated a number of
workshops in schools and community centres about
young people’s rights and responsibilities at work.
These workshops were met with much interest and
enthusiasm. Workshop participants related well to the
issues we explored and at the end reported feeling
more empowered and confident in relation to
work issues.

It has been a great pleasure coordinating
the Young Workers Legal Service (YWLS)
over the past year. As always, the Service
has remained dynamic and responsive
and has continued to expand its reach
and activities. Our dedicated volunteers
have continued to offer young workers
across the state with legal advice and
education and, as always, have done
so with compassion, empathy and
understanding.
We are pleased to report that over the last year the
Service had the opportunity to pilot an outreach
initiative directed at the outer northern and southern
suburbs of South Australia. This initiative was
successful on a number of levels, including enabling
us to strengthen our relationship with community
centres, youth workers, schools and universities.
Through these connections we were able to
promote our services and provide education and
representation to a significant number of disengaged
and isolated young people. We also developed a
deeper understanding of the relevant services and
programmes available to young people who live in the
north and south suburbs, such as free counselling,
financial and housing services, which in turn has
enabled us to provide our clients with a more holistic
and complete service.
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Another focus for us this year has been the issue
of sexual harassment at work. We have undertaken
a number of research projects in relation to sexual
harassment in order to identify common trends and
suggest strategies employees and employers can
adopt to minimize the incidence of sexual harassment
at work. We have also sought to raise awareness
of this issue in the public domain by liaising with
the media and presenting conference papers at
two national conferences. We firmly believe that
insufficient steps are being taken by policy makers
and the business community to address the issue of
sexual harassment at work, particularly in the context
of small businesses.
We continue to enact our philosophy, day by day,
by focusing on the empowerment, participation and
activism of the young people we assist. Believing
strongly in a collaborative approach to service
provision, we continue to involve our clients fully in
the legal and industrial process, which we find assists
our clients to understand how to assert their rights
in their workplace into the future.
I am excited about what next year will bring for
the YWLS. We intend to extend our education
programme to include those who work directly with
young people, namely teachers, apprenticeship
brokers and youth workers, in order to educate the
youth sector on issues of exploitation, discrimination
and mistreatment at work.
I thank all who have been involved in supporting the
Service over the last year. The YWLS is very much a
collective venture, which owes its successes to the
many individuals who volunteer their time and energy
to the cause, purely because they care deeply about
access to justice and the rights of young people in
our community.

Young Workers Legal Service Activities
Service Provision
Our primary function has continued to be the
provision of information, advice and advocacy on
employment related issues to young people under
the age of 30.

Over the last year
we provided general
advice and assistance
to approximately
450 individuals
who either called or
emailed the Service.
We were in a position to respond to a general enquiry
within 24 hours of it being made.
Additionally, we provided specialized advice and
representation to 135 clients and made approximately
70 appearances in the following tribunals and courts:
Fair Work Australia, Industrial Relations Commission
of SA, Industrial Relations Court of SA, the Equal
Opportunity Commission of SA and the Australian
Human Rights Commission.
We can also report that over the last year the
Service’s systems and procedures were reviewed
and updated. Emma Riggs, a former volunteer of
the Service implemented a comprehensive Systems
Framework, which has improved file management
and has made our work significantly more efficient
and effective. In addition to this, Anne Purdy, our
Industrial Advocate developed a new and improved
data collection system, which has proved to be
more accessible, user-friendly and sophisticated.
We have also updated our policies, procedures and
initial client letter with the input and assistance of our
Management Committee.
The material on our website was also reviewed and
updated. Our website now has links to the following
Young Workers Legal Service. Each of these contain:
Bullying and Harassment at Work, Discrimination,
Redundancy, the Underpayment of Wages, Unfair
Dismissal and Workplace Disputes. Each of these
contains a brief overview of the applicable law and

suggested steps to take when dealing with an issue.
They also include the contact details of key agencies
and organisations.
In July 2010 the YWLS launched its own Facebook
page, which now has over 200 members. We hope
this will continue to grow and that this page will
encourage young people facing difficulties at work to
contact the Service.

Public Advocacy
Over the past year the Young Workers Legal
Service (YWLS) has been active in advocating for
young workers to bring about systematic change
on their behalf. We have engaged in a number of
consultations in order to advance the interests of
young workers in South Australia.
In March 2011 the YWLS contributed to discussions
about the development of a Guide designed to assist
Supervisors of Trainees by The Department of Further
Education, Employment, Science and Technology
(DFEEST).
In July 2011 the YWLS attended the National Work
Health and Safety Strategy 2012-2022 Workshop
on the development of the National Work Health and
Safety Strategy 2012-2022, which aims to minimise
death, injury and disease at work. The YWLS raised
the fact that emotional and psychiatric injury caused
by bullying and harassment should be addressed in
this strategy.
During 2010 and 2011 the YWLS campaigned
strongly for the implementation of child labour laws
in South Australia. Many South Australians would be
surprised to know that our state, unlike others, does
not have legislation dedicated to the regulation of
relationships between children and employers.
This has very serious implications, including the fact
that there is no minimum age of employment in
South Australia.
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The YWLS is well positioned to understand the
particular risks faced by children in employment.
We know that young people are especially
vulnerable to workplace injuries and exploitation.
Young people are less familiar with their workplace
rights, less experienced in operating dangerous
workplace machinery, and sometimes discriminated
against by their older counterparts. Combined with
these risks, young workers are also often less likely
to speak up about their workplace concerns, and
are less likely to join their union for protection. The
combination of these factors places young workers
in a particularly precarious position.
In late 2010 a Child Employment Bill was introduced
in the Parliament of South Australia. The YWLS made
a submission to Parliament on this bill, outlining what
we consider to be the key needs of young workers.
We called for the implementation of a minimum age
of employment, the prohibition of employment of
children in particular industries and areas of work,
the introduction of maximum hours of work –
particularly for school-aged children, the prohibition
of particular hours of work and overtime, appropriate
rest breaks, meal breaks and supervision, special
record keeping requirements for employers of
children, the implementation of rules surrounding
safe transport to and from work, and the prevention
of bullying and harassment. Unfortunately, our
suggestions were largely ignored.
In June this year the YWLS took part in an Industrial
Relations Society of South Australia seminar on child
labour laws. The YWLS joined Mr Rick Cairney from
Business SA and Ms Marie Boland from SafeWork
SA in debating the need for child employment laws
in South Australia and the merits of the Child
Labour Bill then before Parliament. We shared
stories from our clients which demonstrated the
need for greater regulation of children’s employment
in South Australia.
While the Child Labour Bill that was before Parliament
earlier this year looked likely to be passed into law,
it did not in fact receive sufficient support in the
House of Assembly. At this stage, we hope that an
amended bill will be reintroduced in November 2011.
As an advocate for young, South Australian workers,
the YWLS will continue to fight for the implementation
of laws dedicated to the employment of children in
our state in 2011 and beyond.
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Research on Young Workers
The YWLS continues to contribute to research
and public discussion about issues affecting
young workers.
Over the last year, the YWLS presented two
conference papers at the Our Work Our Lives
Conferences on the issue of young women workers
and sexual harassment.
The first paper entitled ‘Experiences of Sexual
Harassment amongst Young Women Workers:
An Exploration of Power and Opportunity’, presented
in August 2010, offered a practitioner’s perspective
on the prevalence of sexual harassment amongst
young women workers. It explored a range of
examples that demonstrated how a young woman’s
age can make her more susceptible to sexual
harassment at work. It also explored examples of
how such harassment can impact on a woman’s
physical and emotional safety. The paper highlighted
the fact that perpetrators – often employers or
those in senior management – are well placed to
orchestrate situations in which young women are
physically vulnerable at work or outside of work.
Perpetrators often have access to a worker’s
personal details, such as their address and
whereabouts at any given time. Lastly this paper
recommended policy reform in regard to preventative
measures, such as ongoing education programs for
small businesses and those registering an Australian
Business Number.
In late August 2010, a YWLS Media Release was
distributed widely, outlining the study’s findings
and calling for better protections for young women
workers. FiveAA, the Advertiser and the Australian
OHS Journal all reported and followed up on the
Media Release.
On 1 August 2010 the YWLS featured on Leon
Byner’s Talkback show on FiveAA to discuss the legal
definition of sexual harassment.
On 10 August 2010 an article was published in the
Advertiser entitled: Older Male Bosses Shown to be
Serial Work Bullies Towards Women.

Greg Kelton, ‘Case files
show what women endure
from employers: Older male
bosses serial work bullies’,
The Advertiser (Adelaide),
11 August 2011, 9.
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Following this, Nadine Levy and Anne Purdy
applied for the Augusta Zadow Scholarship and
were successful. Anne and Nadine proposed to
undertake a research project on young women,
small business and sexual harassment in an
OHS&W Context. This project will include surveying
existing literature, examining the Model Health and
Safety Bill and state safety laws, exploring possible
mechanisms to protect young women workers, and
educating employers on sexual harassment, both
as a discrimination and OHS&W issue. Anne and
Nadine are hoping this project will result in practical
recommendations that are specifically geared
towards small businesses and young women. As
well, they hope that the practical recommendations
will provoke meaningful discussion about how best to
work with small business and other stakeholders to
address this issue and what tools and systems would
be most effective. The Project is due to be completed
by December 2011.
In August 2011 the YWLS presented a conference
paper entitled ‘Young Women, Sexual Harassment,
& OHS in a Small Business Context’, which argued
that young women employed by small businesses are
particularly vulnerable to acts of sexual harassment,
and small businesses face special difficulties in
addressing this problem.
It proposed a series of mechanisms that could
be employed to minimise the incidence of
workplace sexual harassment directed at young
women workers.
It also examined the issue of sexual harassment
through a discrimination and occupational, health,
safety and welfare (OHS&W) lens. The paper drew
on existing literature evaluating the effectiveness
of existing OHS&W programmes targeted at the
minimisation of sexual harassment.
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Anne and Nadine
hope to publish both
of these papers
in an academic
journal in order to
further disseminate
their findings and
contribute to the
national debate
on whether equal
opportunities laws
offer sufficient
protections to young
women workers.

Outreach Programme
In July 2010 the Young Workers Legal Service (YWLS)
received seed funding from the Law Foundation to
expand its reach to the northern and southern outer
suburbs of SA. The need to connect with workers
living and working in the north and south had been
apparent in our work for some time. Year by year our
data indicated that over half of our callers and clients
live in these areas. It follows that those who required
a face-to-face appointment needed to travel a
significant distance to get our office, which is located
in Wayville.
The Outreach Programme was designed to educate
and empower young workers from the North and
South, particularly in relation to their rights at work
and access to services and agencies that assist
individuals with workplace difficulties.
The Programme sought to engage and involve
existing services in these areas and as such involved
a number of participatory, collaborative strategies.
At the initial stages, we consulted with key youth
and community organisations operating in the
North and South; we discussed gaps in service
provision, and sought feedback in respect to what
we could offer. We proposed a two-pronged
approach: workshops for young people on rights
and responsibilities at work, and a roving dropin service. Our proposal was met with much
enthusiasm. Youth workers and ICAN (Innovative
Community Action Network) Coordinators, in
particular, were especially enthusiastic about
the workshops.
The following groups, amongst others, were
consulted during the initial stages of the Programme:

In addition to gaining feedback, the consultation
process proved to be an invaluable way to promote
our services and activities. We received a significant
number of requests from Northern and Southern
community services for flyers and information sheets.
In addition to this, we contacted over 60 community
organisations and schools in those areas to inform
them about our Programme and to offer them the
opportunity to request a workshop. Workshops were
requested and delivered at the following schools
and groups:
•		 Kaurna Plains High School
•		 Tatachilla Lutheran College
•		 Unley High School
•		 Parafield High School
•		 Wirreanda High School
•		 Australian School of Mathematics
and Sciences
•		 Ross Smith High School
•		 Salisbury High School
• Hamilton High School
•		 Craigmore High School
•		 Heathfield High School
•		 Seaview High School
•		 Mission Australia, Glenelg
•		 Mary Mackillop
•		 Urrbraae High School
•		 Para Hills High School
•		 Banksia High School
•		 Blackwood High School

• North East Youth Network

•		 St. Patrick’s Technical College

•		 Southern Youth Workers Network

•		 Ocean View College

•		 North East VET Coordinators

•		 Thebarton Senior College

•		 Playford Youth Network

•		Young Women’s Christian Association
(YWCA) – Northern Group

•		 Flinders University Law School
•		 Adelaide University Law School
•		 The Platform, Elizabeth
•		 Southern Junction Community Service
•		 Mission Australia
•		 Twelve25 Salisbury Youth Enterprise Centre
•		 Northern Futures Inc
• Anglicare Elizabeth

Workshops were geared towards 14 to 16 year olds
engaged in work (or about to be) and focused on
the most common issues facing young workers in
SA. The issue of unpaid work – a common example
being unpaid trial shifts – was discussed at length
with students. Other topics included: how to find out
what a worker should be getting paid; what steps to
take when a worker is injured on the job; and how to
deal with bullying and sexual harassment. Students
were left with fact sheets on the following topics:
bullying and sexual harassment, unfair dismissal,
discrimination, and the underpayment of wages.
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Client Testimonials
As well, we provided pocket-sized cards explaining
where to go for help. Teachers were left with the
pamphlets of relevant agencies and a copy of our
Power Point presentation for their own reference.
In July 2011 the YWLS was invited to speak at the
Southern Justice Network Forum. The event’s theme
was ‘Transitions to Independence: Challenges in
the Late Teens and Twenties’ and we spoke to a
hypothetical case scenario about an individual who
had been injured at work and was experiencing
severe financial hardship.
We explained what the YWLS could offer this
individual and gave a brief overview of discrimination
and worker’s compensation laws. We were also given
the opportunity to promote the Programme among
other community organisation representatives at
the Forum.
Early in 2011 we met with the Coordinators of
Anglicare (Elizabeth) and the Southern Youth
XChange (Christies Beach) about the possibility
of using their office space to provide onsite legal
advice to young people from these areas. These
organisations generously agreed and offered us an
office to use on a fortnightly basis. We visited these
organisations on a number of occasions not only
to promote the service, but also to meet with the
organisations’ staff and clientele. A3 posters were
left in visible places and emails were sent to the
organisations’ networks, inviting young workers to
make appointments to see the YWLS on a Thursday
either at Elizabeth or Christies Beach. While only
a few young workers have sought to meet with us
in these areas we feel our interactions with these
organisations offered a range of side benefits, namely
the promotion of the service and the possibility of
future collaboration.
By far, the most successful component of the
Programme was the educational workshops we
delivered. Workshop participants engaged well with
the topics covered and often felt comfortable enough
to offer their own story to the group. Additionally,
participants seemed relieved to hear of the services
available to them should they experience difficulties
at work. We believe that these workshops led to a
spike in our enquiries over the last year. Although
the implementation of a ‘roving drop in centre’ did
not produce the results we hoped for, linking in with
service providers in the North and South promoted
our services and also assisted us in getting to know
where we might refer our Southern and Northern
clients with non-employment issues.
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Ben
Ben contacted us after being dismissed
from his role as a hairdresser at a salon.
He had been handed a written warning
which terminated his employment
immediately, without notice. Ben had not
received any written warnings in the past,
and was not provided with an opportunity
to respond to the allegation made against
him. Ben disputed the allegation that he
had done anything wrong. Ben initially
contacted us regarding his annual leave
entitlements. We identified that Ben had
other wage entitlements outstanding and
assisted him to make an unfair dismissal
claim. We represented Ben during the course
of settlement negotiations and helped him
to reach a settlement agreement with his
employer. Afterwards, Ben told us that:
“I approached the Young Workers Legal
Service with the only hope to receive my
2 weeks annual leave that was owed to me.
After much help and many man hours placed
by the service they uncovered I was owed far
more. They fought for me and they secured
a win. Without them, I would be at square
one. I thank them with all my heart for their
educated assistance.”

Mark
Mark was dismissed from his job as a console
operator at a petrol station after allegedly
breaching company policy. He had worked for
the petrol station for over 2 years previously
and his performance record was otherwise
unblemished. Mark felt that his dismissal was
harsh in the circumstances and we assisted
him to make an unfair dismissal claim. We are
currently helping Mark to assess his options
in relation to taking his claim to arbitration
in Fair Work Australia. Mark told us that:
“SA Unions have helped me with my claim
of unfair dismissal arising my former
workplace. Their services have been just
great and I would recommend them to
anybody. They have really opened my eyes
to the benefits of union membership for the
sake of everybody’s rights at work.”

People at the YWLS
Volunteers
The Young Workers’ Legal Service (YWLS) could
not operate without the hard work and dedication
of its student volunteers. This year we have been
privileged to work with law students, in their
penultimate or final year of law, from Flinders
University, the University of Adelaide, and the
University of South Australia.
Volunteers who were undertaking the Social Justice
Internship at Flinders or the Clinical Legal Education
course at Adelaide University were able to volunteer
at the YWLS as part of their placement.
Volunteers generously offered 8 hours a week to
the Service and were responsible for up to 10
files at any given time. They conducted face-to
face interviews and, under supervision, took full
responsibility for the running of their clients’ files.
Volunteers were also responsible for the provision of
advice, drafting legal forms, and all communication
with their clients and their clients’ employers.
Volunteers ensured their clients were kept fully
informed and sought to involve their clients at every
stage in the legal process.

Last year the YWLS
celebrated its Seventh
Birthday with a Melbourne
Cup Luncheon.
This event involved plenty
of delicious food, a YWLS
birthday cake, and a hat
making competition.

As well as the development of legal skills, the
Volunteer Programme offered volunteers the
opportunity to be involved in social justice causes.
Volunteers were invited to attend various rallies and
community events. As a group, they attended a
Public Service Cuts Rally in mid 2010 and in March
2011 they enjoyed an International Women’s Day
Breakfast held at SA Unions. In August 2010 Senator
Anne McEwen met with the volunteers to talk about
the main issues affecting young workers, which was
followed by a shared lunch with the Senator.
The volunteers were also invited to take part in
various social and networking events.
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In December 2010, a
drinks night for volunteers
and Management
Committee Members
was held at the Exeter.

An Esteemed Guest, Elliot Johnson QC

In July 2010 the late Elliot Johnston QC,
founder of Johnston Withers Lawyers and
former Justice of the Supreme Court of
South Australia, visited the YWLS to share
his thoughts on a range of important
social issues.
Mr Johnston discussed the issues of climate change,
Workers Compensation and the over – representation
of Aboriginal people in custody. He encouraged the
volunteers to embrace their social responsibility and
dedicate themselves to the ideals of justice
and equality.
Listening to Mr Johnston was nothing short of
inspiring; his passion for assisting and empowering
those in need was an invaluable reminder to continue
to fight for what we believe in.
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In addition to induction training, volunteers received
ongoing training from external agencies and
supporters of the YWLS.
We thank the following individuals for offering our
volunteers training:
•		Industrial Magistrate Lieschke from
the Industrial Relations Court of SA

•		 Daniel Davila
•		 Emma Riggs
•		 Emily Welhorskyj
•		 Hannah Hannaford Gunn
•		 Jessie O’Neill
•		 Jin Song

•		Stephen Dolphin from Lieschke
and Weatherill Lawyers

•		 Joe Rafalowicz

•		 Angas Story from SA Unions

•		 Peter Russell

•		Greg Stevens from Australian Society
for the Study of Labour History

•		 Peter Healey

•		Sandra Dann from the Working Women’s Centre

•		 Tom West

• Liness Chikankheni

•		 Thomas Brebner

•		 Scott Cowen from United Voice
•		Professor Andrew Stewart from the
University of Adelaide Law School

We commend the
volunteers for their
enthusiasm and
commitment to the
rights of workers in
this state.
Over the last year the following volunteers have
offered their time and energy to the Service:

Staff
Anne Purdy has acted as our Industrial Advocate
over the past year. She has offered a huge amount
of energy and commitment to the Service and
continues to offer clients a high standard of advocacy
and representation. Her intelligence, creativity, and
passion for the rights of vulnerable workers has been
contagious to those around her. Always keen to
support and work collaboratively with the volunteers
at the Service, she has played a huge part in the
success of the Volunteer Programme.

The Management Committee
The Management Committee continues to support
the staff and oversee the Service’s strategic direction.
We thank the following members for their contribution
this year:
•		 Anne Purdy
•		 Katharine Couzner

•		 Aleksandra Golat

•		 Olivia Guarna

•		 Anna Bulman

•		 Matthew Windsor

•		 Audrey Sam

•		 Ada Lester

•		 Rebecca Schultz

•		 Joe Szakacs

•		 Rebecca Zanol

•		 Carole Strong

•		 Chloe Kourakis

•		 Angas Story

•		 Chris Loxton

•		 Xavier Bell

•		 Cleopatra Jackson

•		 Jessie O’Neill

•		 Dakota Ha

•		 Joe Rafalowicz
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Advice and Advocacy
Telephone enquiries

Caller Age

From Monday to Friday, the YWLS fields telephone
calls from young people who have questions about
their employment rights. We provide callers with
general information about employment laws over the
telephone, and make an assessment as to whether
or not the caller should come in for an appointment
at the YWLS and receive advice tailored to his or her
particular situation. Telephone enquiries streamed in
fairly consistently over the 2010-2011 year and, on
average, we responded to 10 calls each week that
the service was open. In total, the YWLS provided
general information about employment law to 450
young people between July 2010 and June 2011.

The YWLS provides advice to workers aged 30
and younger. In 2010-2011, we received calls
regarding the employment of children aged as
young as 12 years old. Overall, the average age
of our callers was 23.

Compared to the previous year, our call volume
increased by 23%.

Figure 2: Caller Age
n=338
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Caller Workplace Issue

24

We receive calls about a range of issues, including
workplace bullying and harassment, unfair dismissal,
wages, discrimination and sexual harassment in
employment, workplace disputes, traineeships, and
apprenticeships. Issues surrounding the termination
of employment and questions about wages and
entitlements came up most often, and a significant
portion of our callers sought advice regarding
workplace bullying.
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Figure 1: Caller Workplace Issue
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Caller Gender
Slightly more women than men called us over the
2010-2011 year. Of our callers, 57% were female.

Caller Industry
The retail, hospitality, and administration industries
were most frequently represented by our callers.
As well, a significant number of callers worked in
sales and marketing, the health services and aged
care sector, and the hairdressing and beauty industry.
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36.0% Termination of employment

7.0% Discrimination

32.0% Wages and entitlements

4.0% Seeking other information

20.0% Bullying

1.0% Sexual harassment

Caller Employment Status
Many of our callers – 43% – were employed on a
full-time basis. As we would expect, a significant
portion – 32% – worked casually. Only 11% of our
callers identified themselves as being employed on
a permanent part-time basis.

Clients
If a young worker who calls the YWLS requires
specific advice, we encourage them to attend the
service for a formal interview with our volunteer legal
advisors. Most of our interviews are conducted in
person, at the service, although we provide young
workers who are unable to commute to our offices
the option of attending by telephone. In the 20102011 year, we interviewed 135 young workers,
or 30% of the people who called our service for
assistance. These workers became clients of the
service and were provided with specialised advice,
tailored to their particular workplace problem.

A relatively small portion of our clients had issues
arising from workplace bullying and harassment,
although a large percentage of callers did. This is
because there is little the YWLS can do for victims of
bullying and harassment by way of legal assistance.
Most often, young workers who approach the service
with complaints of bullying and harassment are
offered general information over the telephone as
to how to deal with the issue, but told that there is
ultimately little that our service can do for them.
Some clients had more than one issue which they
brought to the service. Commonly, for example, a
worker who had been unfairly dismissed may also
have been underpaid his or her wages.

Client Gender
Just as slightly more women than men called the
YWLS in 2010-2011, slightly more women than men
became clients. This is different from previous years,
when slightly more of our clients were men.

Figure 3: Client Workplace Issue
n=198

Client Workplace Issue
As we might expect, given that most people who
called the YWLS in 2010-2011 called regarding the
termination of their employment or wage entitlements,
the issues we dealt with most frequently amongst our
clients during the past year were unfair dismissal and
underpayment of wages.

Unfair dismissal
was the issue most
frequently dealt with
by the YWLS.

32.8% Unfair dismissal

4.5% Bullying / harassment

22.7% Underpayment

4.0% Trainee / apprentice dispute

7.6% Discrimination

4.0% Redundancy

6.1% Contract advice

3.0% Sexual harassment

5.6% General rights info

9.6% Other

This can be distinguished from the trend in previous
years when the most frequent issue was the
underpayment of wages. In 2010-2011, almost half
– 48% – of our clients had unfair dismissal claims,
compared with 26.8% last year.
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Client Industry

Client Employment Status

As usual, the industries most often represented
amongst our clients were retail and hospitality.

Consistent with previous years, a large percentage
of our clients were full-time workers, indicating
that, for many of our clients, their job formed a very
substantial part of their lives. As usual, our clients
were often casually employed. A relatively small
number worked on a permanent part-time basis.

Again too, a significant portion of our clients came
from the building, construction and automotive
industries. During the 2010-2011 year, we
represented less administrative workers than we
have in the past. Only 3% of our clients worked in
administration, compared to 11.6% in 2009-2010
and 10.5% in 2008-2009.
Figure 4: Client Industry

16

Figure 5: Client Employment Status

17.0% Retail

5.0% Childcare

36.0% Full-time permanent

11.0% Apprentice / trainee

10.0% Hospitality

4.0% Engineering

33.0% Casual

5.0% Contractor

6.0% Building / construction

4.0% Community sector

15.0% Part-time permanent

5.0% Hairdressing / beauty

4.0% Health services / aged care

5.0% Automotive

40.0% Other

Referral of Clients

Client Outcomes

Our clients found us in a range of ways. Many of
our clients were referred to us by federal government
agencies, the Fair Work Ombudsman (FWO) and
Fair Work Australia (FWA), reflecting changes to
Australian workplace laws which mean most workers
are employed within the federal employment law
system. Family members and friends were also
prominent referrers.

Of course, the YWLS represented many of its clients
in relation to legal disputes. Our representation
ranged from speaking with or writing to employers
on behalf of workers to the commencement and
resolution of formal legal claims in the SA Industrial
Relations Court and Commission, SA Equal
Opportunity Commission, Australian Human Rights
Commission, and Fair Work Australia. Through our
representation, we helped many of our clients to
resolve their workplace disputes and to attain
various financial and non-financial remedies for
wrongs committed by their employers.

Figure 6: Referral of Clients
n=133

In 2010-2011, the YWLS caused $138,133.00
to be paid to workers who had been underpaid or
otherwise treated unlawfully. Since the service’s
inception, we have now recovered over a million
dollars on behalf of young, South Australian workers.
Clients who made an unfair dismissal claim, and
reached a settlement with their former employer,
received an average of $2,746.39. A total amount
of $27,856.33 was recovered on behalf of clients
by way of unpaid wages and, on average, each
worker who reached a settlement with their employer
in relation to the underpayment of their wages
received $2,785.63.

20.3% FWO / FWA
18.0% Family member / friend
7 .5% Legal Aid / Legal
Services Commission

1 .5% SA Industrial Relations
Commission
0.8% Training Advocate
0.8% Unions

6.0% Internet

0.8% WorkCover

3.0% SafeWork SA

39.1% Other / not specified

Some clients, although relatively few, did not manage
to reach a settlement agreement with their employer
in relation to their legal dispute. In these cases,
the YWLS was able to offer clients with referrals
to services that were able to assist them in taking
their matter further. One of our clients successfully
took her unfair dismissal matter to arbitration by
Fair Work Australia and was awarded over $10,000
as compensation for her dismissal.

2.3% Equal Opportunity Commission

Clients and Union Membership
The YWLS offers a once-off service to clients and
encourages them to join their relevant trade union
so that they might receive similar help, if needed,
in the future, as well as the range of other benefits
that union membership provides. In the 2010-2011
year, many of our clients joined their union. In the past
year we were pleased to see clients join United Voice,
the SDA, APESMA, the AWU, the CEPU, the CFMEU,
the TWU, and the ASU.
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The Volunteer Experience
Audrey Sam
“When I began volunteering at the Young Workers
Legal Service (YWLS) in mid-2010, Labor’s Fair
Work regime had began replacing the Howard
government’s Work Choices legislation. Being part
of the YWLS was a great opportunity for me to get
involved at an early stage of undergraduate legal
training with the new industrial relations legislative
reforms both in the state and federal jurisdictions.
The most exciting aspect about YWLS is working
alongside like-minded colleagues who are passionate
about social justice issues and committed to pro
bono work. Although we have different political
opinions and come from diverse backgrounds (plus,
there is often friendly banter about which law schools
we attend), we respect each other’s opinions and
are committed towards advocating for the rights of
young workers.
The YWLS presents a unique opportunity for law
students to gain experience in running matters in a
variety of employment-related areas such as unfair
dismissals and discrimination, while under supervision
of our beloved industrial officers: Nadine Levy and
Anne Purdy. Under their guidance, volunteers are
able to develop their legal reasoning and professional
skills, drawing from Nadine’s and Anne’s experience
and knowledge. Volunteers are paired in teams
to manage a matter; we manage case files, draft
opinions and advice, and file the appropriate
applications with various tribunals.
Aside from gaining valuable legal experience, there
is the satisfaction of empowering young workers
by educating them of their rights under the Fair
Work regime and generally under other international
conventions. This is what makes volunteering so
worthwhile! (Also, the fact that the YWLS pantry is
stocked with chocolates and savoury snacks).
Furthermore, the YWLS organises numerous training
sessions ranging from practical legal techniques such
as drafting and managing clients, to inspirational
talks by union leaders and even field trips to the
SA industrial tribunal.
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For me, the most memorable training event this year
was listening to Elliot Johnson QC share his thoughts
on the future of the union movement and challenges
for the legal profession. It was a rare privilege to be in
the presence of such an esteemed practitioner and
champion of worker’s rights.

The YWLS have provided me the best start
to my legal career. My experience as a
volunteer gives meaning to why I chose to
pursue law and effect to the phrase ‘pro
bono publico’ – for the public good.”
Peter Healey
“Volunteering at the Young Workers’ Legal Service
has shifted my career goals. Career discussions with
uni students often focused on making the mega
bucks at the expense of screwing over the little guy
– almost Robin Hood in reverse. I’ll admit I was one
of those people sucked in by the glamour of Boston
Legal and the hope of ending the working day with a
cigar and scotch. But then I volunteered at the YWLS
and oh how things changed! I remember one of my
first clients: a bloke being harassed by employees
because of his race. It was a glass-shattering
moment where I suddenly realised my degree can be
used for so much more, like helping people in these
types of situations. Having the opportunity to meet
Elliot Johnston QC and hearing how he has devoted
his career to helping the less fortunate encouraged
me further. I am currently excited by the opportunities
ahead to not only help people but to also do what
I can to assist people in their hardest moments.”

Tom West
“From industrious days on the well worn, and not
so loved, office computers to lunchtime philosophy
with other volunteers. We’ve all had discussions
with inspiring young people facing difficulties at
work, and we’ve heard tragic accounts of workplace
bullying and harassment. Since I’ve been a member
of the famously coined ‘Justice Factory’ [P. Dean,
2009] there’s been road trips, presentations, rallies,
barbeques, and more trips to East Taste and
La Sing than I can remember. Above all, however,
it is the enjoyment of hanging out and working with
like minded people for a cause we all believe in
that has been, perhaps, my favourite aspect of the
Service thus far.

Like myself, I think, most people who are drawn to
the Service are not necessarily well versed in the
philosophy of Unionism. Rather it’s a general belief
in principles of social equality and fairness that make
us all tick, and I think therein lies the genesis of Union
Movement and why all the volunteers I have met at
the service end up working so vigorously to protect
the rights of young workers.

I think a can speak for all the volunteers
when I say that we’ve all learnt a lot about
the Union Movement as well as the arena
of Industrial Relations, and for students
I feel that working productively outside
of the theory of university is an excellent
benefit. Moreover, I can say that working
at the Service has opened doors and
introduced me to friends that I never would
have had the chance to find otherwise.
I’ve thoroughly enjoyed my time as a volunteer at the
YWLS (though I’m not quite done yet!) and would like
to thank everyone involved.”

Peter Russell

“Volunteering at Young Workers Legal
Service has been one of the most
rewarding experiences of my life.

My experiences at the YWLS have reinforced my
belief in the Union Movement, and its importance
in fighting for the rights and conditions of working
people in Australia.
Leaving aside my belief in the importance of the work
we do, volunteering at the YWLS is an enjoyable
experience in itself. It’s been a privilege to work with
all of the intelligent, friendly, and socially minded
volunteers that have been through the service in the
past 18 months. Tuesdays are an easy going, fun
experience, whilst still managing to be remarkably
productive. I couldn’t imagine more supportive
supervisors than Nadine and Anne. If more ‘bosses’
were like them, the YWLS would be out of work!
Volunteering at the YWLS allows us many
opportunities to develop our professional legal skills.
We gain the practical experience that comes with
interviewing, and interacting with clients, drafting
claims and monitoring files. Additionally, the Service
provides great training opportunities through its
extended network of supporters, allowing us access
to some of the biggest figures in Australian Industrial
Relations Law.

Amongst other memorable experiences,
it was our honour to be addressed by the
great Elliott Johnson QC in one of his last
public appearances.”

As a student of the Law, it is often too easy to take
the ability to enforce a legal right for granted. In my
time at the YWLS, I have assisted many vulnerable
clients who have been treated unfairly, and illegally,
yet without our assistance these people would often
not be able to pursue a legal remedy.
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Case Studies
Each year the Young Workers’ Legal Service
collects the stories of young workers in
SA. These stories are used to advance
the interests of young workers and, at a
broad level, to advocate for policy change.
The following case studies have been
de-identified to protect the workers’
privacy and anonymity. Names, where
they appear, are pseudonyms.
Discrimination and Equal Opportunity
Adam worked as a casual at a waste sorting yard.
During his three month probation, Adam became
ill. He left work early one day and took the following
days off too. Adam obtained a medical certificate for
his absences and was diagnosed with Bronchitis.
While Adam was still ill, he was phoned at home by
his employer and told that he was fired. His employer
said that his absences made him ‘too unreliable’.
Samantha was employed in a retail warehouse
for approximately five years. She worked 15 to 20
hours each week. In August 2010 she turned 21
years old and was entitled to a pay increase. Soon
after, Samantha’s hours were reduced to three per
week. Samantha was informed by her manager that
her hours had been reduced due to budget cuts.
At the same time Samantha noticed that younger
employees had been given an increase in their hours.
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Jessica worked at an accounting firm as a trainee
accountant for over 2 years. Every six months a
‘personal appraisal and review’ would be conducted.
She had always received positive reviews. During
her employment she had become concerned about
how women were treated in the workplace – larger
clients were often given to males while administrative
tasks would be given to the females. She discussed
these concerns with management during one of her
reviews. In turn, she received a poor review from the
partners of the firm and they did nothing about her
concerns. A few weeks later Jessica was called into
a meeting with the partners where they said she
should take it upon herself to find a new job after
the poor appraisal, and if it didn’t happen quick
enough they would have to ‘go down the warning
road’. As a result of this Jessica left the firm.
Gretel was employed at a call centre and suffered
from a disorder that affected her movement, speech
and memory. She was placed in a team where her
team leader continuously ridiculed her about her
disorder. The team leader would tell Gretel and her
co-workers that Gretel had invented her disorder
as a way of seeking attention. Gretel became very
upset about what was being said about her and
complained to HR. HR told her it was a ‘personality
clash’ and they would move her to another team.
Her new team leader was no better, and the
discrimination towards her continued. Gretel’s mental
state deteriorated with the stress and anxiety she
was under and at one point, Gretel tried to commit
suicide. She was later diagnosed with depression
and soon after quit her job.

Training Disputes
Arthur had worked as a hairdresser apprentice for
three years. As an apprentice he was guaranteed
38 hours per week, but consistently worked well
below this. The day before he was due to take
annual leave, he was approached by the business
owner and handed a termination notice, claiming it
to be his third and final warning for poor teamwork
and bad workplace practices. Arthur never received
any prior verbal or written warnings.
Neville was employed as an apprentice plumber.
After a year of working he was advised that his
employer felt that he was not motivated enough
for the job, and was dismissed. Neville was
disappointed with this and sought to continue
his apprenticeship elsewhere.

Unfair Dismissal
Kristy began employment with a beauty salon as a
casual in August 2010. Eleven months later, after
showing great promise and a desire to improve the
business, she was promoted to full-time manager
of the store. Her work was considered ‘outstanding’
and she never received negative comments or
warnings. Nine months into her full time position,
Kristy needed a medical procedure so advised
her employer and set a date for surgery. On her
forth day off work from surgery she received a text
message from the store owner stating that she was
no longer required to work, her position had been
made redundant effective immediately, and she
would receive two weeks pay. Kristy tried to call
the store owner but he would not answer his
phone. She then emailed him asking for a reason
for her dismissal, but the store owner would not
give her an answer. Instead, he told her to get legal
representation. Kristy was not paid her annual leave
owing, bonus money owing, and a week’s pay.

Adrienne worked as a store salesperson. One day,
when Adrienne was rostered to open the store,
she was too sick to work and attempted to contact
her boss to advise him. However, Adrienne was
unable to get in touch with her boss. The store was
consequently not opened until 10am, when another
employee arrived at work. At 11am, Adrienne
received a call from her boss. He was angry and
told her that she was fired, due to her failure to
attend work.
Marcus worked at a hotel as a receptionist. At the
hotel, it was customary for workers doing the
afternoon shift to leave half an hour early at the end
of their shift, in lieu of a meal break. After leaving
half an hour early, as normal, Marcus was called into
a meeting with his boss the following day. He was
accused of wilful misconduct and fired without notice.
Herbert worked in a clerical and sales role for an
air-conditioning company for approximately two and
a half years. Throughout this period, his employer
did not make any superannuation payments on his
behalf. Herbert attempted to follow this up with his
employer on many occasions, but the matter was
not resolved. This led him to making a monetary
claim with the Industrial Relations Court of South
Australia. When Herbert’s employer was made aware
of the claim, he called him up and said, ‘I won’t
have anyone work for me take me to court’ and
dismissed him. The following week, Herbert received
a letter from his employer stating that he had been
dismissed, due to financial difficulties in the company.
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Case Studies
Matt was employed as a Sales Manager at a mobile
phone retail chain. He was terminated from his
employment after 18 months of service; he was
then the longest serving employee of the business.
The employer outlined reasons of poor performance
as reasons for dismissal, however there were no
prior written warnings given to Matt and he had been
improving sales at another store he was previously
managing in the chain six months earlier. Matt
told us there was a culture of cutting corners with
employee entitlements, harassing employees, and
high employee turnover in the business. Matt was
often singled out for bringing up issues of fairness,
entitlements, and employee training ideas with the
area manager.

Underpayment
Billy was doing plumbing work on portable homes
and was under the impression that he was engaged
as an apprentice. He had not signed a training
contract nor was he under the guidance of a qualified
plumber; however he was being paid a first year
apprentice rate. After meeting with Billy the YWLS
found that he was not an apprentice and should
have been being paid a substantially higher amount.
The YWLS helped him recover approximately $4000
in unpaid wages.
Sam worked at a child care centre for seven years.
She took a period of authorised unpaid leave
early in her employment to pursue study, before
returning to work. After she resigned from her work,
Sam’s employer refused to pay her long service
leave entitlements, claiming that she had not been
employed continually despite having previously
issued her a certificate of 5 year service.
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Josiah was a fourth year apprentice chef at a busy
café chain. One day the head chef called Josiah on
the telephone and advised him that the business
was not doing well financially and that they were
considering closing the doors for good. He asked
if it was okay if Josiah did not work for a couple of
weeks and to take his annual leave instead. Josiah
agreed. After the two weeks were over, Josiah’s
employer decided to reduce the café’s business
hours, rather than close down completely. After
some time, Josiah enquired about his annual leave
accrual. He was informed by his employer that he
only had five days left and that he had been using his
annual leave on the days that the café was closed.
Josiah was not happy with this, as he had only
authorised his employer to use his annual leave for
the fortnight they had specifically asked him about.
Josiah’s employer also did not make contributions to
his superannuation account during the period of his
employment, nor did he provide him with payslips.
Harriet worked in gaming at a suburban hotel. During
a shift she made an error and did not ‘clear’ a pokie
machine to zero after paying out a significant sum
to a customer. This meant that the amount that had
accrued was effectively paid out twice when it was
later paid out for the second time to the next player.
The hotel informed Harriet that she was required to
pay them the money that they had lost and warned
her that if she didn’t they would cut her shifts or
terminate her employment.
Amelia started work at a small deli. After 2 weeks,
she was paid cash in an envelope. She did not
receive a payslip, and the only explanation of her
payment provided to her was a small scribble on
the inside of the envelope. Amelia was paid $10
per hour, well below the minimum wage, and was
concerned that her employer had failed to pay her
superannuation or tax.

Meet the
YWLS Team

Anna

Hard at work on a Tuesday

Tom & Daniel

Nadine

Jin

Aleks
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